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VIA ELECTRONIC DELIVERY 
 
August 10, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The Adams County Communication Center, Inc.  
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the Adams County Communication Center, 
Inc.  The PSST and the Adams County Communication Center, Inc. have executed the 
attached spectrum lease and now submit the lease for approval by the Public Safety & 
Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Brian Shepherd, Deputy Director, Adams County Communication Center, Inc.   
  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 San Francisco Bay Area Urban Area Region 
 
Dear Admiral Barnett: 

 Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the San Francisco Bay Area Urban Area 
Region.  The PSST and San Francisco Bay Area Urban Area Region have executed the attached 
spectrum lease and now submit the lease for approval by the Public Safety & Homeland 
Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Richard T. Lucia, Undersheriff, Alameda County Sheriff’s Office 
 Laura Phillips, Executive Director, Dept. of Emergency Management, City & County 
                     of San Francisco 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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Appendix A.  
 

Coverage Maps & Site List 

 
Figure 1: East Bay Operational Area (Alameda & Contra Costa Counties) 

 
Figure 2: North Bay Operational Area (Marin, Sonoma, Napa, and Solano Counties) 
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Figure 3: West Bay Operational Area (San Francisco and San Mateo Counties) 

 
Figure 4: South Bay Operational Area (Santa Clara and Santa Cruz Counties) 
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Figure 5: BayWeb Composite Coverage 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Boston, Massachusetts 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Boston, Massachusetts.  The PSST 
and the City of Boston, Massachusetts have executed the attached spectrum lease and now 
submit the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 William Oates, Chief Information Officer, Dept. of Innovation and Tech., City of Boston 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Charlotte, North Carolina 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Charlotte, North Carolina.  The 
PSST and the City of Charlotte, North Carolina have executed the attached spectrum lease 
and now submit the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Dennis Baucom, Business Support Services, City of Charlotte 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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City of Chesapeake, Virginia 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the City of Chesapeake, Virginia 
(“Lessee”) (each a “Party,” and, collectively, “the Parties”).  This Lease is subject to the FCC’s May 12, 
2010 Order, FCC 10-79 (“FCC Order”).  Further, this Lease is a long term de facto transfer spectrum 
lease pursuant to Section 1.9030 of the FCC’s rules, 47 C.F.R. § 1.9030, subject to all applicable FCC 
rules, regulations and policies.  Lessee shall comply with the requirements and procedures of the FCC 
Order concerning notification and coordination with the relevant state authority. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 
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ii.  Lessee must adhere to all other technical conditions specified in the FCC Order or FCC rule or 
imposed by ERIC, the Bureau or the FCC. 

iii. Lessor may not require a bond, letter of credit or other instrument by way of security in 
connection with the execution of this Agreement for the use of the spectrum; Lessee’s sole 
consideration for use of the Leased Spectrum will be its remittance of the Administrative Fee to 
the Lessor and compliance with the terms of this Agreement, and any and all FCC, Bureau and 
ERIC requirements. The Administrative Fee is the fee to be remitted by Lessee to Lessor, as 
defined and ultimately approved by the Chief of the Bureau, in accordance with the procedures 
outlined in the FCC Order. 

iv. Lessor shall maintain de jure control over its spectrum license, in accordance with FCC rules. 

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting 
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting 
procedures.  

vi. Lessor shall timely comply with any audit as may be requested at the discretion of the Chief of 
the Bureau with respect to its collection and expenditure of the Administrative Fee. 

e. Lessee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment 
necessary to build out its network; (b) acquiring all necessary permits, authorizations or consents required 
for construction and operation of the network; (c) paying any and all other costs and expenses incident to 
use of the spectrum; and (d) paying the Administration Fee to the PSST.  The Lessee has no other 
financial obligation to the PSST under this Agreement. 
 
f. Lessee agrees to file, in consultation with the PSST, the quarterly status reports required under the FCC 
Order on a timely basis.  The Lessor and the Lessee jointly and severally agree to timely submit any other 
filings or information as the FCC, the Bureau, or ERIC may require. 
 
g. The PSST may rely upon Lessee’s operations in demonstrating compliance with any construction or 
substantial service requirements the FCC may adopt in the future. 
 
h. The Parties shall maintain such records as may be necessary to comply with FCC reporting 
requirements and FCC rules, including the specific FCC obligations pertinent to long term de facto 
transfer spectrum leases, lessors and lessees. 
 
 
2. Scope of Spectrum Usage Rights. 
 
a. Lessor grants to Lessee the maximum usage rights that Lessor is capable of granting as set forth in the 
Agreement, including, without limitation, use and operation on the Leased Spectrum in the geographic 
area of operation within its jurisdiction as permitted under FCC rules and ERIC requirements.  
 
b. The geographic area of operation within the Lessee’s jurisdiction shall be the City of Chesapeake, 
Virginia (map attached of area to be served). 
 
3. Term and Renewal. 
 
a. The Agreement shall have an initial term of two years, commencing on the Effective Date.  The Parties 
have an expectation of renewal, for additional two-year terms as long as the PSST holds the nationwide 



 

3 
 

license, including any renewals or extensions of the PSST’s current license term, except as otherwise 
agreed to by the Parties or required by the FCC.   
 
4. Termination. 
 
a. Lessee may terminate this Agreement at the Lessee’s option, upon 30-days written notice to the PSST 
and the Bureau.  Lessee agrees to remit any remaining or prorated Administration Fee to the PSST no 
later than 30 days following termination. 

b. While Lessee remains in compliance with the Agreement and the Communications Laws (as defined by 
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee’s use of 
the spectrum for any reason.   
 
5. Compliance with FCC Rules, Other Applicable Law and Requirements of This Agreement. 
 
a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the 
FCC, the Bureau, and the ERIC, both currently and as may be adopted in the future, as well as any other 
applicable laws, including the Communications Act of 1934, 47 U.S.C. Section 151 et seq. (the 
“Communications Act”) (collectively, the Communications Laws).  
 
b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Lessee to 
ensure compliance with the Agreement. 
 
c. Each Party must notify the other Party and the Chief of the Bureau within five (5) business days if the 
Party becomes or expects to become non-compliant with the Communications Laws. 
 
d. If Lessee fails to comply with any of the Communications Laws, this Agreement may be terminated by 
the FCC, the Bureau, or by the Lessor, but by the Lessor only with the consent of the FCC or the Chief of 
the Bureau, and only then if such failure of compliance by Lessee is of such a nature that (i) Lessee is 
causing harmful interference to other spectrum operations protected by FCC Rules, or (ii) if such failure 
of compliance had been committed by the Lessor in respect of its license, would be reasonably expected 
to result in the revocation, cancellation or termination of its license by the FCC (either (i) or (ii) 
constituting a Material Breach).   
 
e. In the event the PSST believes that Lessee has committed a Material Breach, the PSST shall provide 
written notice to the Chief of the Bureau and the Lessee no later than five (5) days after discovering the 
Material Breach.  The PSST may only terminate this Agreement with the consent of the Bureau or the 
FCC.   
 
f. In the event the PSST believes that Lessee has committed a non-Material Breach, the PSST shall 
provide written notice of noncompliance to the Lessee and the Bureau within thirty (30) days after 
discovering such breach.  The Lessee shall have 30 days to cure the breach.  If Lessee has failed to cure 
the breach within 30 days, the PSST shall provide written notice of failure to cure to the Chief of the 
Bureau.  The Chief of the Bureau will then render a decision or finding, which may include an order for 
the Lessee to cure or such other remedy as the Chief of the Bureau, in his or her discretion, considers 
reasonable.   
 
6. Representations and Warranties. 
 
Each of the Lessor and the Lessee severally represents and warrants to the other: 
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 a. that each of them has the requisite corporate power and authority and has taken all corporate action 
necessary in order to execute and deliver this Agreement. 

b.  that each of them is a corporation or other entity duly organized, validly existing and in good standing 
under the laws of its respective jurisdiction of incorporation or organization. 

c.  that the execution and delivery of this Agreement by each of them does not and will not, and the 
transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or 
conflict with any contract or other instrument to which it or he is a party or by which it or he is bound or 
conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other 
requirement of any court or governmental or regulatory body of any jurisdiction. 

d.  that the facts stated herein to the extent that they are within such Party’s knowledge, are true, complete 
and accurate. 

7. Miscellaneous. 
 
a. Successors and Assigns.  This Agreement shall inure to the benefit of and be binding upon the 
successors and permitted assigns of the Lessor and Lessee.  This Agreement may not be assigned without 
the express written consent of both the Chief of the Bureau and the other Party.  Such consent will be 
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC 
requirements and the terms of this Agreement. 
 
b. Governing Law.  This Agreement shall be governed by the law of the District of Columbia.   
 
c. Disputes.  The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes 
that arise under this Agreement.  If the Parties are unable to reach a settlement on their own, they agree to 
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that 
would then be binding upon the Parties..   
 

d. Specific Performance.  The Parties shall be entitled to specific performance in the event that either 
Party fails to perform its obligations hereunder. 
 

e. Counterparts.  This Agreement may be executed in one or more counterparts, each of which when so 
executed shall be an original, but all of which together shall constitute one agreement.  Facsimile 
signatures shall be deemed original signatures. 
 

f. Amendments.  This Agreement shall not be amended, altered or modified except in accordance with the 
limitations and procedures specified in the FCC Order. 
 

8.  Effective Date.  The Parties shall submit for approval an executed copy of this Agreement to the Chief 
of the Bureau.  The Effective Date of this Agreement is the date that the Chief of the Bureau consents to 
the creation of this Agreement (as specified in section 1). 
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Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The District of Columbia 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the District of Columbia.  The PSST and the 
District of Columbia have executed the attached spectrum lease and now submit the lease for 
approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Kenneth R. Boley, Office of the Chief Technology Officer, District of Columbia 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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District of Columbia 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the District of Columbia (“Lessee”) (each 
a “Party,” and, collectively, “the Parties”).  This Lease is subject to the FCC’s May 12, 2010 Order, FCC 
10-79 (“FCC Order”).  Further, this Lease is a long term de facto transfer spectrum lease pursuant to 
Section 1.9030 of the FCC’s rules, 47 C.F.R. § 1.9030, subject to all applicable FCC rules, regulations 
and policies. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 

ii.  Lessee must adhere to all other technical conditions specified in the FCC Order or FCC rule or 
imposed by ERIC, the Bureau or the FCC. 
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iii. Lessor may not require a bond, letter of credit or other instrument by way of security in 
connection with the execution of this Agreement for the use of the spectrum; Lessee’s sole 
consideration for use of the Leased Spectrum will be its remittance of the Administrative Fee to 
the Lessor and compliance with the terms of this Agreement, and any and all FCC, Bureau and 
ERIC requirements. The Administrative Fee is the fee to be remitted by Lessee to Lessor, as 
defined and ultimately approved by the Chief of the Bureau, in accordance with the procedures 
outlined in the FCC Order. 

iv. Lessor shall maintain de jure control over its spectrum license, in accordance with FCC rules. 

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting 
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting 
procedures.  

vi. Lessor shall timely comply with any audit as may be requested at the discretion of the Chief of 
the Bureau with respect to its collection and expenditure of the Administrative Fee. 

e. Lessee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment 
necessary to build out its network; (b) acquiring all necessary permits, authorizations or consents required 
for construction and operation of the network; (c) paying any and all other costs and expenses incident to 
use of the spectrum; and (d) paying the Administration Fee to the PSST.  The Lessee has no other 
financial obligation to the PSST under this Agreement. 
 
f. Lessee agrees to file, in consultation with the PSST, the quarterly status reports required under the FCC 
Order on a timely basis.  The Lessor and the Lessee jointly and severally agree to timely submit any other 
filings or information as the FCC, the Bureau, or ERIC may require. 
 
g. The PSST may rely upon Lessee’s operations in demonstrating compliance with any construction or 
substantial service requirements the FCC may adopt in the future. 
 
h. The Parties shall maintain such records as may be necessary to comply with FCC reporting 
requirements and FCC rules, including the specific FCC obligations pertinent to long term de facto 
transfer spectrum leases, lessors and lessees. 
 
 
2. Scope of Spectrum Usage Rights. 
 
a. Lessor grants to Lessee the maximum usage rights that Lessor is capable of granting as set forth in the 
Agreement, including, without limitation, use and operation on the Leased Spectrum in the geographic 
area of operation within its jurisdiction as permitted under FCC rules and ERIC requirements.  
 
b. The geographic area of operation within the Lessee’s jurisdiction shall be the District of Columbia (see 
decrisption and map attached). 
 
3. Term and Renewal. 
 
a. The Agreement shall have an initial term of two years, commencing on the Effective Date.  The Parties 
have an expectation of renewal, for additional two-year terms as long as the PSST holds the nationwide 
license, including any renewals or extensions of the PSST’s current license term, except as otherwise 
agreed to by the Parties or required by the FCC.   
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4. Termination. 
 
a. Lessee may terminate this Agreement at the Lessee’s option, upon 30-days written notice to the PSST 
and the Bureau.  Lessee agrees to remit any remaining or prorated Administration Fee to the PSST no 
later than 30 days following termination. 

b. While Lessee remains in compliance with the Agreement and the Communications Laws (as defined by 
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee’s use of 
the spectrum for any reason.   
 
 
5. Compliance with FCC Rules, Other Applicable Law and Requirements of This Agreement. 
 
a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the 
FCC, the Bureau, and the ERIC, both currently and as may be adopted in the future, as well as any other 
applicable laws, including the Communications Act of 1934, 47 U.S.C. Section 151 et seq. (the 
“Communications Act”) (collectively, the Communications Laws).  
 
b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Lessee to 
ensure compliance with the Agreement. 
 
c. Each Party must notify the other Party and the Chief of the Bureau within five (5) business days if the 
Party becomes or expects to become non-compliant with the Communications Laws. 
 
d. If Lessee fails to comply with any of the Communications Laws, this Agreement may be terminated by 
the FCC, the Bureau, or by the Lessor, but by the Lessor only with the consent of the FCC or the Chief of 
the Bureau, and only then if such failure of compliance by Lessee is of such a nature that (i) Lessee is 
causing harmful interference to other spectrum operations protected by FCC Rules, or (ii) if such failure 
of compliance had been committed by the Lessor in respect of its license, would be reasonably expected 
to result in the revocation, cancellation or termination of its license by the FCC (either (i) or (ii) 
constituting a Material Breach).   
 
e. In the event the PSST believes that Lessee has committed a Material Breach, the PSST shall provide 
written notice to the Chief of the Bureau and the Lessee no later than five (5) days after discovering the 
Material Breach.  The PSST may only terminate this Agreement with the consent of the Bureau or the 
FCC.   
 
f. In the event the PSST believes that Lessee has committed a non-Material Breach, the PSST shall 
provide written notice of noncompliance to the Lessee and the Bureau within thirty (30) days after 
discovering such breach.  The Lessee shall have 30 days to cure the breach.  If Lessee has failed to cure 
the breach within 30 days, the PSST shall provide written notice of failure to cure to the Chief of the 
Bureau.  The Chief of the Bureau will then render a decision or finding, which may include an order for 
the Lessee to cure or such other remedy as the Chief of the Bureau, in his or her discretion, considers 
reasonable.   
 
6. Representations and Warranties. 
 
Each of the Lessor and the Lessee severally represents and warrants to the other: 
 
 a. that each of them has the requisite corporate power and authority and has taken all corporate action 
necessary in order to execute and deliver this Agreement. 
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b.  that each of them is a corporation or other entity duly organized, validly existing and in good standing 
under the laws of its respective jurisdiction of incorporation or organization. 

c.  that the execution and delivery of this Agreement by each of them does not and will not, and the 
transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or 
conflict with any contract or other instrument to which it or he is a party or by which it or he is bound or 
conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other 
requirement of any court or governmental or regulatory body of any jurisdiction. 

d.  that the facts stated herein to the extent that they are within such Party’s knowledge, are true, complete 
and accurate. 

7. Miscellaneous. 
 
a. Successors and Assigns.  This Agreement shall inure to the benefit of and be binding upon the 
successors and permitted assigns of the Lessor and Lessee.  This Agreement may not be assigned without 
the express written consent of both the Chief of the Bureau and the other Party.  Such consent will be 
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC 
requirements and the terms of this Agreement. 
 
b. Governing Law.  This Agreement shall be governed by the law of the District of Columbia.   
 
c. Disputes.  The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes 
that arise under this Agreement.  If the Parties are unable to reach a settlement on their own, they agree to 
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that 
would then be binding upon the Parties..   
 

d. Specific Performance.  The Parties shall be entitled to specific performance in the event that either 
Party fails to perform its obligations hereunder. 
 

e. Counterparts.  This Agreement may be executed in one or more counterparts, each of which when so 
executed shall be an original, but all of which together shall constitute one agreement.  Facsimile 
signatures shall be deemed original signatures. 
 

f. Amendments.  This Agreement shall not be amended, altered or modified except in accordance with the 
limitations and procedures specified in the FCC Order. 
 

8.  Effective Date.  The Parties shall submit for approval an executed copy of this Agreement to the Chief 
of the Bureau.  The Effective Date of this Agreement is the date that the Chief of the Bureau consents to 
the creation of this Agreement (as specified in section 1). 
 
 
 



I Notices.

[.essor:
Public Safety Spectrurn Trust Corporation
Harlin R. McEwen, Chairman
I l0l K St., I{W, Suite 8100, Washington, DC 20005
607-227-166/
chieftrrm@pubsaf.com

Lessee:
Contacil Kenneth R. Boley
Office of the Chief Technology Officer
4l I 4e Street, NW, Suite 9305
202478-5979
kenneth.boley@dc.gov 

\

Bureau:
Federal Communications Comrnission
Public Safety and Homeland Security Bureau
445 lzd'St. SW, Washington, DC 20554
(202) 418-1300
(202) 418-2817

[ernail address]

In WITNESS WHEREOF, the hrties have executed this Ageement as of the date approval is
provided by the Chief of the Burcau.

LESSOR: PUBLIC SAFETY

By:

Name:

Title:

Dated:

LESSEE: (Name of

By:

Name:

Title:

Dated:

Harlin R. McEwen

Chairman

t/oq/na/o

Ch ief Technology Officer

July 16, 2010

PECTRI.JM TRUST CORrcRATION

an Sivak
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Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 FoxComm – Calumet, Outagamie, and Winnebago Counties, Wisconsin 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with FoxComm, a consortium of Calumet, 
Outagamie, and Winnebago Counties, Wisconsin.  The PSST and FoxComm, a consortium of 
Calumet, Outagamie, and Winnebago Counties, Wisconsin have executed the attached 
spectrum lease and now submit the lease for approval by the Public Safety & Homeland 
Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Thomas L. Swadley, Management Information Coordinator, FoxComm 
  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 State of Hawaii 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the State of Hawaii.  The PSST and the State of 
Hawaii have executed the attached spectrum lease and now submit the lease for approval by 
the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Russ K. Saito, Dept. of Accounting and General Services, State of Hawaii 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 Iowa Statewide Interoperable Communications System Board 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the Iowa Statewide Interoperable 
Communications System Board.  The PSST and the Iowa Statewide Interoperable 
Communications System Board have executed the attached spectrum lease and now submit 
the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Todd Misel, Chairman, Iowa Statewide Interoperable Communications System Board 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The County of Los Angeles, California 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the County of Los Angeles, California.  The 
PSST and the County of Los Angeles, California have executed the attached spectrum lease 
and now submit the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Scott L. Poster, Interim Dir., Los Angeles Regional Interoperable Communications System 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Mesa, Arizona – TOPAZ Regional Wireless Cooperative 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Mesa, Arizona, as administrative 
manager for the TOPAZ Regional Wireless Cooperative.  The PSST and the City of Mesa, Arizona, 
as administrative manager for the TOPAZ Regional Wireless Cooperative, have executed the 
attached spectrum lease and now submit the lease for approval by the Public Safety & 
Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Dale Shaw, Executive Director, TOPAZ Regional Wireless Cooperative 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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City of Mesa - TOPAZ Regional Wireless Cooperative (TRWC) 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the City of Mesa, Arizona, as 
administrative manager of the TOPAZ Regional Wireless Cooperative (TRWC) (“Lessee”) (each a 
“Party,” and, collectively, “the Parties”).  This Lease is subject to the FCC’s May 12, 2010 Order, FCC 
10-79 (“FCC Order”).  Further, this Lease is a long term de facto transfer spectrum lease pursuant to 
Section 1.9030 of the FCC’s rules, 47 C.F.R. § 1.9030, subject to all applicable FCC rules, regulations 
and policies.  Lessee shall comply with the requirements and procedures of the FCC Order concerning 
notification and coordination with the relevant state authority. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 
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ii.  Lessee must adhere to all other technical conditions specified in the FCC Order or FCC rule or 
imposed by ERIC, the Bureau or the FCC. 

iii. Lessor may not require a bond, letter of credit or other instrument by way of security in 
connection with the execution of this Agreement for the use of the spectrum; Lessee’s sole 
consideration for use of the Leased Spectrum will be its remittance of the Administrative Fee to 
the Lessor and compliance with the terms of this Agreement, and any and all FCC, Bureau and 
ERIC requirements. The Administrative Fee is the fee to be remitted by Lessee to Lessor, as 
defined and ultimately approved by the Chief of the Bureau, in accordance with the procedures 
outlined in the FCC Order. 

iv. Lessor shall maintain de jure control over its spectrum license, in accordance with FCC rules. 

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting 
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting 
procedures.  

vi. Lessor shall timely comply with any audit as may be requested at the discretion of the Chief of 
the Bureau with respect to its collection and expenditure of the Administrative Fee. 

e. Lessee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment 
necessary to build out its network; (b) acquiring all necessary permits, authorizations or consents required 
for construction and operation of the network; (c) paying any and all other costs and expenses incident to 
use of the spectrum; and (d) paying the Administration Fee to the PSST.  The Lessee has no other 
financial obligation to the PSST under this Agreement. 
 
f. Lessee agrees to file, in consultation with the PSST, the quarterly status reports required under the FCC 
Order on a timely basis.  The Lessor and the Lessee jointly and severally agree to timely submit any other 
filings or information as the FCC, the Bureau, or ERIC may require. 
 
g. The PSST may rely upon Lessee’s operations in demonstrating compliance with any construction or 
substantial service requirements the FCC may adopt in the future. 
 
h. The Parties shall maintain such records as may be necessary to comply with FCC reporting 
requirements and FCC rules, including the specific FCC obligations pertinent to long term de facto 
transfer spectrum leases, lessors and lessees. 
 
2. Scope of Spectrum Usage Rights. 
 
a. Lessor grants to Lessee the maximum usage rights that Lessor is capable of granting as set forth in the 
Agreement, including, without limitation, use and operation on the Leased Spectrum in the geographic 
area of operation within its jurisdiction as permitted under FCC rules and ERIC requirements.  
 
b. The geographic area of operation within the Lessee’s jurisdiction shall be defined as the jurisdictional 
boundaries of the TRWC consisting of the Cities of Mesa, Arizona, and Apache Junction, the Towns of 
Gilbert and Queen Creek and the Apache Junction Fire District (see map attached). 
  
3. Term and Renewal. 
 
a. The Agreement shall have an initial term of two years, commencing on the Effective Date.  The Parties 
have an expectation of renewal, for additional two-year terms as long as the PSST holds the nationwide 
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license, including any renewals or extensions of the PSST’s current license term, except as otherwise 
agreed to by the Parties or required by the FCC.   
 
4. Termination. 
 
a. Lessee may terminate this Agreement at the Lessee’s option, upon 30-days written notice to the PSST 
and the Bureau.  Lessee agrees to remit any remaining or prorated Administration Fee to the PSST no 
later than 30 days following termination. 

b. While Lessee remains in compliance with the Agreement and the Communications Laws (as defined by 
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee’s use of 
the spectrum for any reason.   
 
5. Compliance with FCC Rules, Other Applicable Law and Requirements of This Agreement. 
 
a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the 
FCC, the Bureau, and the ERIC, both currently and as may be adopted in the future, as well as any other 
applicable laws, including the Communications Act of 1934, 47 U.S.C. Section 151 et seq. (the 
“Communications Act”) (collectively, the Communications Laws).  
 
b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Lessee to 
ensure compliance with the Agreement. 
 
c. Each Party must notify the other Party and the Chief of the Bureau within five (5) business days if the 
Party becomes or expects to become non-compliant with the Communications Laws. 
 
d. If Lessee fails to comply with any of the Communications Laws, this Agreement may be terminated by 
the FCC, the Bureau, or by the Lessor, but by the Lessor only with the consent of the FCC or the Chief of 
the Bureau, and only then if such failure of compliance by Lessee is of such a nature that (i) Lessee is 
causing harmful interference to other spectrum operations protected by FCC Rules, or (ii) if such failure 
of compliance had been committed by the Lessor in respect of its license, would be reasonably expected 
to result in the revocation, cancellation or termination of its license by the FCC (either (i) or (ii) 
constituting a Material Breach).   
 
e. In the event the PSST believes that Lessee has committed a Material Breach, the PSST shall provide 
written notice to the Chief of the Bureau and the Lessee no later than five (5) days after discovering the 
Material Breach.  The PSST may only terminate this Agreement with the consent of the Bureau or the 
FCC.   
 
f. In the event the PSST believes that Lessee has committed a non-Material Breach, the PSST shall 
provide written notice of noncompliance to the Lessee and the Bureau within thirty (30) days after 
discovering such breach.  The Lessee shall have 30 days to cure the breach.  If Lessee has failed to cure 
the breach within 30 days, the PSST shall provide written notice of failure to cure to the Chief of the 
Bureau.  The Chief of the Bureau will then render a decision or finding, which may include an order for 
the Lessee to cure or such other remedy as the Chief of the Bureau, in his or her discretion, considers 
reasonable.   
 
6. Representations and Warranties. 
 
Each of the Lessor and the Lessee severally represents and warrants to the other: 
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 a. that each of them has the requisite corporate power and authority and has taken all corporate action 
necessary in order to execute and deliver this Agreement. 

b.  that each of them is a corporation or other entity duly organized, validly existing and in good standing 
under the laws of its respective jurisdiction of incorporation or organization. 

c.  that the execution and delivery of this Agreement by each of them does not and will not, and the 
transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or 
conflict with any contract or other instrument to which it or he is a party or by which it or he is bound or 
conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other 
requirement of any court or governmental or regulatory body of any jurisdiction. 

d.  that the facts stated herein to the extent that they are within such Party’s knowledge, are true, complete 
and accurate. 

7. Miscellaneous. 
 
a. Successors and Assigns.  This Agreement shall inure to the benefit of and be binding upon the 
successors and permitted assigns of the Lessor and Lessee.  This Agreement may not be assigned without 
the express written consent of both the Chief of the Bureau and the other Party.  Such consent will be 
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC 
requirements and the terms of this Agreement. 
 
b. Governing Law.  This Agreement shall be governed by the law of the District of Columbia.   
 
c. Disputes.  The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes 
that arise under this Agreement.  If the Parties are unable to reach a settlement on their own, they agree to 
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that 
would then be binding upon the Parties..   
 
d. Specific Performance.  The Parties shall be entitled to specific performance in the event that either 
Party fails to perform its obligations hereunder. 
 
e. Counterparts.  This Agreement may be executed in one or more counterparts, each of which when so 
executed shall be an original, but all of which together shall constitute one agreement.  Facsimile 
signatures shall be deemed original signatures. 
 
f. Amendments.  This Agreement shall not be amended, altered or modified except in accordance with the 
limitations and procedures specified in the FCC Order. 
 
8.  Effective Date.  The Parties shall submit for approval an executed copy of this Agreement to the Chief 
of the Bureau.  The Effective Date of this Agreement is the date that the Chief of the Bureau consents to 
the creation of this Agreement (as specified in section 1). 
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9.  Notices 
 
Lessor 
 
Public Safety Spectrum Trust Corporation 
Harlin R. McEwen, Chairman of the Board 
1101 K St., Suite 8100, Washington, DC 20005 
(607) 227-1664 
Email:  chiefhrm@pubsaf.com 
 
 
Lessee: 
 
City of Mesa on behalf of the TRWC 
Dale Shaw, Executive Director 
P.O. Box 968 
Mesa, AZ 85211-0968 
(480) 644-5377 
(480) 644-3982 
Email: dale.shaw@mesaaz.gov   
 
Bureau:   
 
Federal Communications Commission 
David Furth, Deputy Bureau Chief 
Public Safety and Homeland Security Bureau 
445 12th St. SW 
Washington, DC  20554 
(202) 418-1300 
Email:  david.furth@fcc.gov. 
 
 
 In WITNESS WHEREOF, the Parties have executed this Agreement as of the date approval is 
provided by the Chief of the Bureau. 
 
PUBLIC SAFETY SPECTRUM TRUST CORPORATION 

By:  
Name: Harlin R. McEwen 
Title:                 Chairman 
Dated:               07/29/2010 
 
LESSEE 
 
By: _________________________________________ 
Name:                Dale Shaw  
Title: TRWC Executive Director 
Dated: 08/02/2010 
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American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 

Association of Public-Safety Communications Officials-International (APCO)  Forestry Conservation Communications Association (FCCA) 
International Association of Chiefs of Police (IACP)  International Association of Fire Chiefs (IAFC) 

International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 Mississippi Wireless Communication Commission 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the Mississippi Wireless Communication 
Commission.  The PSST and the Mississippi Wireless Communication Commission have executed 
the attached spectrum lease and now submit the lease for approval by the Public Safety & 
Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Bill Roach, Executive Officer, Mississippi Wireless Communication Commission 

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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State of Mississippi 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the Mississippi Wireless Communication 
Commissio n (“Lessee”) (each a “Party,” and, collectively, “the Parties”).  This Lease is subject to the 
FCC’s May 12, 2010 Order, FCC 10-79 (“FCC Order”).  Further, this Lease is a long term de facto 
transfer spectrum lease pursuant to Section 1.9030 of the FCC’s rules, 47 C.F.R. § 1.9030, subject to all 
applicable FCC rules, regulations and policies. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 

ii.  Lessee must adhere to all other technical conditions specified in the FCC Order or FCC rule or 
imposed by ERIC, the Bureau or the FCC. 









Iessee:
Mississippi Wireless Communication Commission
Bill Roach, Executine Offrcer, or his successor
412E. Woodrow Wilson Avelrue, Mail Stop 6601
Jackson, MS 39216
Phone (601) 359-5347
Fax (601) 359-5362
Ernail: broach@wcc.ms.eov

Bureau:

Fed€ral Commuoications Commission
David Furth, Dcputy Burdau Chief
Fublic Safety and Homeland Sesuity Bureau
445lzth St. SW
Washington, DC 20554
(202) 418-1300
Ernail: david.firth@fcc. gov.

In WIINESS WHEREOF, the Parties harrc executed this Agr€€mcnt as of the date approval is
provided by the Chief ofthe Bureau.

By:
Name:
Title :

Dated:

p.
Harlin R. McEwen
Chairman r

tpopab
MISSIS SIPPI WIREITSS COW

Bv: & a':
COMMISION

Name: Christopher B. Epps
Title: Chairman.Dated, rf ao l?ot A

MIS SISSIPPI DEPARTMENT OF INFORMATIiON TECHNOIOGY
SERVTCES

By:
Name:
Title:
Dated:

Executive Director
,/aal soto
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 State of New Jersey 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the State of New Jersey.  The PSST and the 
State of New Jersey have executed the attached spectrum lease and now submit the lease for 
approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Adel Ebeid, Chief Technology Officer, Office of Information Tech., State of New Jersey  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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State of New Jersey 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the State of New Jersey, Office of 
Information Technology, 300 Riverview Plaza, P.O. Box 212, Trenton, New Jersey 08625 (“Lessee”) 
(each a “Party,” and, collectively, “the Parties”).  This Lease is subject to the FCC’s May 12, 2010 Order, 
FCC 10-79 (“FCC Order”).  Further, this Lease is a long term de facto transfer spectrum lease pursuant to 
Section 1.9030 of the FCC’s rules, 47 C.F.R. § 1.9030, subject to all applicable FCC rules, regulations 
and policies. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 









(607) 227-t664
Email: chiefhrm@pubsaf.com

Lessee:
Adel Ebeid
Chief Technology Offrcer
State of New Jersey, Office of Information Technology
300 Riverview Plaza,P.O. Box 212
Trenton New Jersey 08625
Phone: (609) 9844082
Email : Adel.Ebeid@oit.st4te. nj .us

Fax: 609-633-9100

Bureau:

Federal Communications Commis sion
David Furth, Deputy Bureau Chief
Public Safety and Homeland Security Bureau
445 l2th St. SW
Washington, DC 20554
(202) 418-1300
Email: david.furth@fcc.gov.

In WTINESS WHEREOF, the Parties have executed this Agreemcnt as of the date approral is
provided by thc Chicf of the Burcau.

PUBLIC SAFETY SP

By:
Name:
Title:
Dated:

LESSEE

By:
Name:
Title:
Dated:

Harlin R. McEwen
Chairman

Chief Technology Offrcer
July 20,2010

Adel Ebeid
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International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 
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Washington, DC  20005 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 State of New Mexico 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the State of New Mexico.  The PSST and the 
State of New Mexico have executed the attached spectrum lease and now submit the lease 
for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Marlin L. Mackey, Cabinet Secretary/CIO, State of New Mexico Dept. of Info. Tech.  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 State of New York 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the State of New York.  The PSST and the State 
of New York have executed the attached spectrum lease and now submit the lease for 
approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Dr. Melodie Mayberry-Stewart, Chief Information Officer/Dir. of the Office for Technology  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 City of New York 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of New York.  The PSST and the City of 
New York have executed the attached spectrum lease and now submit the lease for approval 
by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Deputy Chief Charles F. Dowd, New York City Police Department  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 



City of New York
Standard Lease

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT

This Long Term De Facto Spectrum Lease Agreement ("Lease" or "Agreement") is entered into by the

Public Safety Spectrum Trust Corporation ("PSST" or "Lessor"), which is licensed by the Federal

Communications Commission ("FCC") to operate on the 700 MHz Band public safety broadband

spectrum (Call Sign WQHW226) (the "Leased Spectrum"), &nd the City of New York by and through the

New York City Police Department ("NYPD") ("Lessee") (each a "Pxrt!," and, collectively, "the
Parties"). This Lease is subject to the FCC's May 12,2010 Order, FCC l0-79 ('FCC Order"). Further,
this Lease is a long term de facto fiansfer spectrum lease pursuant to Section 1.9030 of the FCC's rules,

47 C.F.R. $ 1.9030, subject to all applicable FCC rules, regulations and policies. [If Irssee is not a stbte,

Lessee shall comply with the requirements and procedures of the FCC Order concerning notification and

coordination with the relevant state authority.]

1. Agreement.

a. Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security
Bureau of the FCC (the o'Bureau") to the creation of this Lease , Lessor hereby grants to Lessee the
exclusive right to use the Irased Spectrum within Lessee's jurisdiction during the term of this Agreement
and in accordance with the provisions hereof. It is the intent of the Parties that this Agreement create a

long term de facto transfer spectrum leasing anangement within the meaning (and subject to the
requirements) of 47 C.F.R. Section 1.9030.

b. The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of
this Agreement. Irssee is subject to the rights and obligations under this Agreement and the
Communications Laws. Consistent with FCC rules governing long termde facto transfer spectrum
leases, Irssee is primarily responsible for complying with the FCC Order and the Communications Laws,
including all FCC filing requirements related to the Irased Spectrum, and kssor retains de jure control
of its spectrum license.

c. Irssee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz
narrowband licensee in the Lessee's area of operation, from the Leased Spectrum to the appropriate
public safety narrowband spectrum. Alternatively, Irssee agrees to protect such incumbent narrowband
operations, either through appropriate engineering measures or geographic exclusion of the narrowband
system's footprint, and to obtain the consent of the incumbent as to its proposed method of protection.
Irssee shall also account for narrowband operations in adjacent regions that occur outside of the
consolidated narrowband channels, and take all measures necessary to protect such operations from
interference.

d. Lessee's network shall be fully interoperable with any other regional public safety deployments
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or
regional public safety broadband networks, including adherence to any technical requirements adopted by
the FCC's Emergency Response Interoperability Center (*ERIC"), the Bureau, or the FCC, and shall be

consistent with other nationally coordinated technical standards and operating requirements that the
ERIC, Bureau, or FCC may impose from time to time.

i. Irssee must make its network available to all public safety entities eligible under Section 337
of the Communications Act within its jurisdiction.
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ii. Irssee must adhere to all other technical conditions specified in the FCC Order or FCC rule or
imposed by ERIC, the Bureau or the FCC.

iii. Lessor may not require a bond, letter of credit or other instrument by way of security in
connection with the execution of this Agreement for the use of the spectrum; Lessee's sole

consideration for use of the Irased Spectrum will be its remittance of the Administrative Fee to
the I-essor and compliance with the terms of this Agreement, and any and all FCC, Bureau and
ERIC requirements. The Administrative Fee is the fee to be remitted by Irssee to Lrssor, as

defined and ultimately approved by the Chief of the Bureau, in accordance with the procedures
outlined in the FCC Order.

iv. Lessor shall maintain de jure control over its spectrum license, in accordance with FCC rules.

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting
procedures.

vi. Lessor shall timely comply with any audit as may be requested at the discretion of the Chief of
the Bureau with respect to its collection and expenditure of the Administrative Fee.

e. Irssee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment
necessary to build out its network; (b) acquiring all necessary permits, authorizations or consents required
for construction and operation of the network; (c) paying any and all other costs and expenses incident to
use of the spectrum; and (d) paying the Administration Fee to the PSST. The Irssee has no other
financial obligation to the PSST under this Agreement.

f. Irssee agrees to file, in consultation with the PSST, the quarterly status reports required under the FCC
Order on a timely basis. The Lessor and the Lessee jointly and severally agree to timely submit any other
filings or information as the FCC, the Bureau, or ERIC may require.

g. The PSST may rely upon Lessee's operations in demonstrating compliance with any construction or
substantial service requirements the FCC may adopt in the future.

h. The Parties shall maintain such records as may be necessary to comply with FCC reporting
requirements and FCC rules, including the specific FCC obligations pertinent to long term de facto
transfer spectrum leases, lessors and lessees.

2. Scope of Spectrum Usage Rights.

a. Irssor grants to Lessee the maximum usage rights that Irssor is capable of granting as set forth in the
Agreement, including, without limitation, use and operation on the Irased Spectrum in the geographic
area of operation within its jurisdiction as permitted under FCC rules and ERIC requirements.

b. The geographic area of operation within the Lessee's jurisdiction shall be the City of New York which
is comprised of New York County, Kings County, Queens County, Richmond County, and Bronx
County.

3. Term and Renewal.

a. The Agreement shall have an initial term of two years, commencing on the Effective Date. The Parties
have an expectation of renewal, for additional two-year terms as long as the PSST holds the nationwide



license, including any renewals or extensions of the PSST's current license term, except as otherwise
agreed to by the Parties or required by the FCC.

4. Termination.

a. Lessee may terminate this Agreement at the Lessee's option, upon 30-days written notice to the PSST

and the Bureau. Irssee agrees to remit any remaining or prorated Administration Fee to the PSST no

later than 30 days following termination.

b. While Irssee remains in compliance with the Agreement and the Communications [,aws (as defined by
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee's use of
the spectrum for any reason.

5. Compliance with FCC Rules, Other Applicable Law and Requirements of This Agreement.

a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the
FCC, the Bureau, and the ERIC, both cunently and as may be adopted in the future, as well as any other
applicable laws, including the Communications Act of t934,47 U.S.C. Section 15l, et seq. (the

"Communications Act") (collectively, the Communications Laws).

b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Irssee to
ensure compliance with the Agteement.

c. Each Party must notify the other Party and the Chief of the Bureau within five (5) business days if the
Party becomes or expects to become non-compliant with the Communications Laws.

d. If Irssee fails to comply with any of the Communications Iiws, this Agreement may be terminated by
the FCC, the Bureau, or by the Lessor, but by the Irssor only with the consent of the FCC or the Chief of
the Bureau, and only then if such failure of compliance by Lessee is of such a nature that (i) Irssee is
causing harmful interference to other spectrum operations protected by FCC Rules, or (ii) if such failure
of compliance had been committed by the Irssor in respect of its license, would be reasonably expected
to result in the revocation, cancellation or termination of its license by the FCC (either (i) or (ii)
constituting a Material Breach).

e. In the event the PSST believes that I-essee has committed a Material Breach, the PSST shall provide
written notice to the Chief of the Bureau and the Irssee no later than five (5) days after discovering the
Material Breach. The PSST may only terminate this Agreement with the consent of the Bureau or the
FCC.

f. In the event the PSST believes that Irssee has committed a non-Material Breach, the PSST shall
provide written notice of noncompliance to the Lessee and the Bureau within thirty (30) days after
discovering such breach. The Irssee shall have 30 days to cure the breach. If Irssee has failed to cure
the breach within 30 days, the PSST shall provide written notice of failure to cure to the Chief of the
Bureau. The Chief of the Bureau will then render a decision or finding, which may include an order for
the Irssee to cure or such other remedy as the Chief of the Bureau, in his or her discretion, considers
reasonable.

6. Representations and \ilarranties.

Each of the Irssor and the Lessee severally represents and warrants to the other:



a. that each of them has the requisite corporate power and authority and has taken all corporate action
necessilry in order to execute and deliver this Agreement.

b. that each of them is a corporation or other entity duly organized, validly existing and in good standing

under the laws of its respective jurisdiction of incorporation or organization.

c. that the execution and delivery of this Agreement by each of them does not and will not, and the

transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or
conflict with any contract or other instrument to which it or he is a party or by which it or he is bound or
conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other
requirement of any court or governmental or regulatory body of any jurisdiction

d. that the facts stated herein to the extent that they are within such Party's knowledge, are true, complete

and accurate.

7. Miscellaneous.

a. Successors and Assigns. This Agreement shall inure to the benefit of and be binding upon the

successors and permitted assigns of the Irssor and Irssee. This Agreement may not be assigned without
the express written consent of both the Chief of the Bureau and the other Party. Such consent will be

given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC
requirements and the terms of this Agreement.

b. Governing Law. This Agreement shall be governed by the law of the District of Columbia.

c. Disputes. The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes
that arise under this Agreement. If the Parties are unable to reach a settlement on their own, they aglee to
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that

would then be binding upon the Parties..

d. Specific Performance. The Parties shall be entitled to specific performance in the event that either
Party fails to perform its obligations hereunder.

e. Counterparts. This Agreement may be executed in one or more counterparts, each of which when so

executed shall be an original, but all of whi:h together shall constitute one agreement. Facsimile
signatures shall be deemed original signatures.

f. Amendments. This Agreement shall not be amended, altered or modified except in accordance with the

limitations and procedures specified in the FCC Order.

8. Effective Date. The Parties shall submit for approval an executed copy of this Agreement to the Chief
of the Bureau. The Effective Date of this Ageement is the date that the Chief of the Bureau consents to
the creation of this Agreement (as specified in section 1.).

9. Notices

Lessor

Public Safety Spectrum Trust Corporation
Harlin R. McEwen, Chairman of the Board
1101 K St., Suite 8100, Washington, DC 20005



(607) 227-L664
Email: chieftrrm@pubsaf.com

I-,essee:

Deputy Chief Charles F. Dowd
New York City Police Department
One Police Plaza, Room 900, New York, New York 10038
646-610-6765
charles. dowd@nypd. org

Bureau:

Federal Communications Commission
David Furth, Deputy Bureau Chief
Public Safety and Homeland Security Bureau
445 Lzth St. SW
Washington, DC 20554
(202) 418-1300
Email: david.furth@fcc.gov.

In WITNESS WHEREOF, the Parties have executed this Agreement as of the date approval is
provided by the Chief of the Bureau.

PUBLIC SAFETY SPECTRUM TRUST CORPORATION

By:
Name:
Title:
Dated:

LESSEE

By:
Nams:
Tirle:
Dated:

Harlin R. McEwen
Chairman-"T'P'r/*oto

CITY OFNEWYORI

Charles F. Do*(__J /

CoTry?ldfg Ofticer, NYPD Communications Division
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American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 

Association of Public-Safety Communications Officials-International (APCO)  Forestry Conservation Communications Association (FCCA) 
International Association of Chiefs of Police (IACP)  International Association of Fire Chiefs (IAFC) 

International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

VIA ELECTRONIC DELIVERY 
 
August 10, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 State of Oregon 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the State of Oregon.  On August 6, 2010, the 
PSST and the State of Oregon submitted an executed lease for approval by the Public Safety & 
Homeland Security Bureau.  That submission included an incorrect version of page 4 of the 
lease.  The PSST and the State of Oregon hereby submit a replacement copy of the executed 
lease that includes the correct page 4.  The only difference between the version filed on August 
6, 2010 and the version attached hereto relates to the notice contact information for the State 
of Oregon. 

 
Please contact me directly with any questions. 

 
Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Matthew Garrett, Director, Oregon Dept. of Transportation 
 Steve Noel, Statewide Interoperability Coordinator, Oregon Dept. of Transportation 
                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other 
requirement of any court or governmental or regulatory body of any jurisdiction. 

d.  that the facts stated herein to the extent that they are within such Party’s knowledge, are true, complete 
and accurate. 

7. Miscellaneous. 
 
a. Successors and Assigns.  This Agreement shall inure to the benefit of and be binding upon the 
successors and permitted assigns of the Lessor and Lessee.  This Agreement may not be assigned without 
the express written consent of both the Chief of the Bureau and the other Party.  Such consent will be 
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC 
requirements and the terms of this Agreement. 
 
b. Governing Law.  This Agreement shall be governed by the law of the District of Columbia.   
 
c. Disputes.  The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes 
that arise under this Agreement.  If the Parties are unable to reach a settlement on their own, they agree to 
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that 
would then be binding upon the Parties. 
 

d. Specific Performance.  The Parties shall be entitled to specific performance in the event that either 
Party fails to perform its obligations hereunder. 
 

e. Counterparts.  This Agreement may be executed in one or more counterparts, each of which when so 
executed shall be an original, but all of which together shall constitute one agreement.  Facsimile 
signatures shall be deemed original signatures. 
 

f. Amendments.  This Agreement shall not be amended, altered or modified except in accordance with the 
limitations and procedures specified in the FCC Order. 
 

8.  Effective Date.  The Parties shall submit for approval an executed copy of this Agreement to the Chief 
of the Bureau.  The Effective Date of this Agreement is the date that the Chief of the Bureau consents to 
the creation of this Agreement (as specified in section 1). 
 

9  Notices. 
 

Lessor: 
Public Safety Spectrum Trust Corporation 
Harlin R. McEwen, Chairman 
1101 K St., NW, Suite 8100, Washington, DC 20005 
607-227-1664 
chiefhrm@pubsaf.com 
 

Lessee: Lessee Notices: 
Matthew Garrett Steve Noel 
Director Statewide Interoperability Coordinator 
Oregon Department of Transportation Oregon Department of Transportation 
355 Capitol Street 3210 Del Webb Avenue NE, Suite 110 
Salem, Oregon 97301 Salem, Oregon 97301 
503-986-3452 503-934-6940 
Matthew.L.Garrett@odot.state.or.us FAX 503-934-6949 
 steve.noel@odot.state.or.us 
 
 





 
 
 
 
 

 
American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 

Association of Public-Safety Communications Officials-International (APCO)  Forestry Conservation Communications Association (FCCA) 
International Association of Chiefs of Police (IACP)  International Association of Fire Chiefs (IAFC) 

International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 11, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Pembroke Pines, Florida 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Pembroke Pines, Florida.  The PSST 
and the City of Pembroke Pines, Florida have executed the attached spectrum lease and now 
submit the lease for approval by the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Charles Dodge, City Manager, City of Pembroke Pines 
  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 























 
 
 
 
 

 
American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 

Association of Public-Safety Communications Officials-International (APCO)  Forestry Conservation Communications Association (FCCA) 
International Association of Chiefs of Police (IACP)  International Association of Fire Chiefs (IAFC) 

International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 11, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of San Antonio, Texas 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of San Antonio, Texas, on behalf of 
the San Antonio Urban Area Security Initiative (“UASI”) Region.  The PSST and the City of San 
Antonio, Texas, on behalf of the San Antonio UASI Region, have executed the attached 
spectrum lease and now submit the lease for approval by the Public Safety & Homeland 
Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Bart Mulcahy, Assistant Director, Info. Tech. Services Dept., City of San Antonio 
  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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San Antonio, Texas, Urban Area Security Initiative Region 
 

LONG TERM DE FACTO TRANSFER SPECTRUM LEASE AGREEMENT 
 

This Long Term De Facto Spectrum Lease Agreement (“Lease” or “Agreement”) is entered into by the 
Public Safety Spectrum Trust Corporation (“PSST” or “Lessor”), which is licensed by the Federal 
Communications Commission (“FCC”) to operate on the 700 MHz Band public safety broadband 
spectrum (Call Sign WQHW226) (the “Leased Spectrum”), and the City of San Antonio, Texas, on behalf 
of the San Antonio Urban Area Security Initiative (UASI) Region (“Lessee”) (each a “Party,” and, 
collectively, “the Parties”).  This Lease is subject to the FCC’s May 12, 2010 Order, FCC 10-79 (“FCC 
Order”).  Further, this Lease is a long term de facto transfer spectrum lease pursuant to Section 1.9030 of 
the FCC’s rules, 47 C.F.R. § 1.9030, subject to all applicable FCC rules, regulations and policies.  Lessee 
shall comply with the requirements and procedures of the FCC Order concerning notification and 
coordination with the relevant state authority. 
 
1. Agreement. 
 
a.  Conditioned on first obtaining the consent of the Chief of the Public Safety and Homeland Security 
Bureau of the FCC (the “Bureau”) to the creation of this Lease , Lessor hereby grants to Lessee the 
exclusive right to use the Leased Spectrum within Lessee’s jurisdiction during the term of this Agreement 
and in accordance with the provisions hereof.  It is the intent of the Parties that this Agreement create a 
long term de facto transfer spectrum leasing arrangement within the meaning (and subject to the 
requirements) of 47 C.F.R. Section 1.9030. 
 
b.  The PSST retains all rights and obligations under its FCC license and as a spectrum lessor, as specified 
in the Communications Laws (as defined in section 5 of this Agreement), and as subject to the terms of 
this Agreement.  Lessee is subject to the rights and obligations under this Agreement and the 
Communications Laws.  Consistent with FCC rules governing long term de facto transfer spectrum 
leases, Lessee is primarily responsible for complying with the FCC Order and the Communications Laws, 
including all FCC filing requirements related to the Leased Spectrum, and Lessor retains de jure control 
of its spectrum license. 
 
c.  Lessee shall be responsible to relocate, at its own expense, the operations of any incumbent 700 MHz 
narrowband licensee in the Lessee’s area of operation, from the Leased Spectrum to the appropriate 
public safety narrowband spectrum.  Alternatively, Lessee agrees to protect such incumbent narrowband 
operations, either through appropriate engineering measures or geographic exclusion of the narrowband 
system’s footprint, and to obtain the consent of the incumbent as to its proposed method of protection.  
Lessee shall also account for narrowband operations in adjacent regions that occur outside of the 
consolidated narrowband channels, and take all measures necessary to protect such operations from 
interference. 
 
d. Lessee’s network shall be fully interoperable with any other regional public safety deployments 
permitted by a waiver granted by the FCC pursuant to the FCC Order, and with any future nationwide or 
regional public safety broadband networks, including adherence to any technical requirements adopted by 
the FCC’s Emergency Response Interoperability Center (“ERIC”), the Bureau, or the FCC, and shall be 
consistent with other nationally coordinated technical standards and operating requirements that the 
ERIC, Bureau, or FCC may impose from time to time.  
 

i.  Lessee must make its network available to all public safety entities eligible under Section 337 
of the Communications Act within its jurisdiction. 
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ii.  Lessee must adhere to all other technical conditions specified in the FCC Order or FCC rule or 
imposed by ERIC, the Bureau or the FCC. 

iii. Lessor may not require a bond, letter of credit or other instrument by way of security in 
connection with the execution of this Agreement for the use of the spectrum; Lessee’s sole 
consideration for use of the Leased Spectrum will be its remittance of the Administrative Fee to 
the Lessor and compliance with the terms of this Agreement, and any and all FCC, Bureau and 
ERIC requirements. The Administrative Fee is the fee to be remitted by Lessee to Lessor, as 
defined and ultimately approved by the Chief of the Bureau, in accordance with the procedures 
outlined in the FCC Order. 

iv. Lessor shall maintain de jure control over its spectrum license, in accordance with FCC rules. 

v. Lessor shall submit the monthly reports as required by the FCC Order providing an accounting 
of the Administrative Fee remitted by Lessee, based upon generally accepted accounting 
procedures.  

vi. Lessor shall timely comply with any audit as may be requested at the discretion of the Chief of 
the Bureau with respect to its collection and expenditure of the Administrative Fee. 

e. Lessee shall be responsible for: (a) obtaining, paying for, operating and maintaining all equipment 
necessary to build out its network; (b) acquiring all necessary permits, authorizations or consents required 
for construction and operation of the network; (c) paying any and all other costs and expenses incident to 
use of the spectrum; and (d) paying the Administration Fee to the PSST.  The Lessee has no other 
financial obligation to the PSST under this Agreement. 
 
f. Lessee agrees to file, in consultation with the PSST, the quarterly status reports required under the FCC 
Order on a timely basis.  The Lessor and the Lessee jointly and severally agree to timely submit any other 
filings or information as the FCC, the Bureau, or ERIC may require. 
 
g. The PSST may rely upon Lessee’s operations in demonstrating compliance with any construction or 
substantial service requirements the FCC may adopt in the future. 
 
h. The Parties shall maintain such records as may be necessary to comply with FCC reporting 
requirements and FCC rules, including the specific FCC obligations pertinent to long term de facto 
transfer spectrum leases, lessors and lessees. 
 
 
2. Scope of Spectrum Usage Rights. 
 
a. Lessor grants to Lessee the maximum usage rights that Lessor is capable of granting as set forth in the 
Agreement, including, without limitation, use and operation on the Leased Spectrum in the geographic 
area of operation within its jurisdiction as permitted under FCC rules and ERIC requirements.  
 
b. The geographic area of operation within the Lessee’s jurisdiction shall be the San Antonio Urban Area, 
which is comprised of the City of San Antonio, Bexar County, Comal County, Guadalupe County, Wilson 
County, Karnes County, Atascosa County, Fri County, Media County, Bandera County, Kerr County, and 
Gillespie County, and all political subdivisions within those counties in the State of Texas, as depicted in 
the attached map. 
 
3. Term and Renewal. 
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a. The Agreement shall have an initial term of two years, commencing on the Effective Date.  The Parties 
have an expectation of renewal, for additional two-year terms as long as the PSST holds the nationwide 
license, including any renewals or extensions of the PSST’s current license term, except as otherwise 
agreed to by the Parties or required by the FCC.   
 
4. Termination. 
 
a. Lessee may terminate this Agreement at the Lessee’s option, upon 30-days written notice to the PSST 
and the Bureau.  Lessee agrees to remit any remaining or prorated Administration Fee to the PSST no 
later than 30 days following termination. 
 
b. While Lessee remains in compliance with the Agreement and the Communications Laws (as defined by 
section 5 of this Agreement), PSST may not terminate the Agreement or otherwise curtail Lessee’s use of 
the spectrum for any reason.   
 
5. Compliance with FCC Rules, Other Applicable Law and Requirements of This Agreement. 
 
a. The Parties agree to comply with all of the rules, regulations, policies, decisions, and Orders of the 
FCC, the Bureau, and the ERIC, both currently and as may be adopted in the future, as well as any other 
applicable laws, including the Communications Act of 1934, 47 U.S.C. Section 151 et seq. (the 
“Communications Act”) (collectively, the Communications Laws).  
 
b. The PSST shall have the right to make scheduled inspections upon reasonable notice to the Lessee to 
ensure compliance with the Agreement. 
 
c. Each Party must notify the other Party and the Chief of the Bureau within five (5) business days if the 
Party becomes or expects to become non-compliant with the Communications Laws. 
 
d. If Lessee fails to comply with any of the Communications Laws, this Agreement may be terminated by 
the FCC, the Bureau, or by the Lessor, but by the Lessor only with the consent of the FCC or the Chief of 
the Bureau, and only then if such failure of compliance by Lessee is of such a nature that (i) Lessee is 
causing harmful interference to other spectrum operations protected by FCC Rules, or (ii) if such failure 
of compliance had been committed by the Lessor in respect of its license, would be reasonably expected 
to result in the revocation, cancellation or termination of its license by the FCC (either (i) or (ii) 
constituting a Material Breach).   
 
e. In the event the PSST believes that Lessee has committed a Material Breach, the PSST shall provide 
written notice to the Chief of the Bureau and the Lessee no later than five (5) days after discovering the 
Material Breach.  The PSST may only terminate this Agreement with the consent of the Bureau or the 
FCC.   
 
f. In the event the PSST believes that Lessee has committed a non-Material Breach, the PSST shall 
provide written notice of noncompliance to the Lessee and the Bureau within thirty (30) days after 
discovering such breach.  The Lessee shall have 30 days to cure the breach.  If Lessee has failed to cure 
the breach within 30 days, the PSST shall provide written notice of failure to cure to the Chief of the 
Bureau.  The Chief of the Bureau will then render a decision or finding, which may include an order for 
the Lessee to cure or such other remedy as the Chief of the Bureau, in his or her discretion, considers 
reasonable.   
 
6. Representations and Warranties. 
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Each of the Lessor and the Lessee severally represents and warrants to the other: 
 
 a. that each of them has the requisite corporate power and authority and has taken all corporate action 
necessary in order to execute and deliver this Agreement. 

b.  that each of them is a corporation or other entity duly organized, validly existing and in good standing 
under the laws of its respective jurisdiction of incorporation or organization. 

c.  that the execution and delivery of this Agreement by each of them does not and will not, and the 
transactions contemplated hereby and thereby will not, with respect to each of the Parties, violate or 
conflict with any contract or other instrument to which it or he is a party or by which it or he is bound or 
conflict with any law, regulation, ordinance, judgment, order, writ, injunction or decree or any other 
requirement of any court or governmental or regulatory body of any jurisdiction. 

d.  that the facts stated herein to the extent that they are within such Party’s knowledge, are true, complete 
and accurate. 

7. Miscellaneous. 
 
a. Successors and Assigns.  This Agreement shall inure to the benefit of and be binding upon the 
successors and permitted assigns of the Lessor and Lessee.  This Agreement may not be assigned without 
the express written consent of both the Chief of the Bureau and the other Party.  Such consent will be 
given only upon the proposed assignee demonstrating that it will be able to meet all applicable FCC 
requirements and the terms of this Agreement. 
 
b. Governing Law.  This Agreement shall be governed by the law of the District of Columbia.   
 
c. Disputes.  The Parties have a duty and obligation to make all reasonable efforts to resolve any disputes 
that arise under this Agreement.  If the Parties are unable to reach a settlement on their own, they agree to 
submit their dispute to the FCC, which will have sole authority to arbitrate or judge any disputes that 
would then be binding upon the Parties..   
 

d. Specific Performance.  The Parties shall be entitled to specific performance in the event that either 
Party fails to perform its obligations hereunder. 
 

e. Counterparts.  This Agreement may be executed in one or more counterparts, each of which when so 
executed shall be an original, but all of which together shall constitute one agreement.  Facsimile 
signatures shall be deemed original signatures. 
 

f. Amendments.  This Agreement shall not be amended, altered or modified except in accordance with the 
limitations and procedures specified in the FCC Order. 
 

8.  Effective Date.  The Parties shall submit for approval an executed copy of this Agreement to the Chief 
of the Bureau.  The Effective Date of this Agreement is the date that the Chief of the Bureau consents to 
the creation of this Agreement (as specified in section 1). 
 

9  Notices. 
 

Lessor: 
Public Safety Spectrum Trust Corporation 



Harlin R. McEwen, Chairmar of the Board
1101 K St., Suite 8100, Washington, DC 20005

$aT22',7-1664
Email: chiefirm@pubsaf.cam

L,es$ee:

City of Sau Antonio
Bart Mulcahy, Assistant Director
Infonnation Technology Services Dqartrnent
515 S Frio
San fuitonio,TX,78207
Phone: Ql0\20-l-7906
Far (210) 20740,rc
Email: Bart.Mulcahy@sanantonio.gov

Bureau:

Federal Communications Commission
David Furth" Deputy Bureau Chief
Public Safety and Homeland Security Burreau

445 12th St. SW
Washingtoo, DC 20554
(202) 418-1300
Ernail: david.ftrth@fcc.gov.

In WITNESS MIEREOF, the Parties have exeeuted this Agresaent as of the date approval is
provided by thc Chief of tlre Bureau.

PUBLIC SAFETY SPECTRUM TRUST CORPORATION

By: 4{ar/^ R. ATre^
Name: HarlinR. McEwm
Titlc: Chairman
Dated AtbOSf 4, 0-o lOI
LESSEE

By:
Name:
Title:
Datod: 4"f,F{ }-0/O

Assista$ Direetor





 
 
 
 
 

 
American Association of State Highway and Transportation Officials (AASHTO)  American Hospital Association (AHA) 

Association of Public-Safety Communications Officials-International (APCO)  Forestry Conservation Communications Association (FCCA) 
International Association of Chiefs of Police (IACP)  International Association of Fire Chiefs (IAFC) 

International City/County Management Association (ICMA)  International Municipal Signal Association (IMSA) 
National Association of State EMS Officials (NASEMSO)  National Association of State 9-1-1 Administrators (NASNA) 

National Emergency Management Association (NEMA)  National Emergency Number Association (NENA) 
National Fraternal Order of Police (NFOP)  National Governors Association (NGA)  National Sheriffs’ Association (NSA) 

 

Public Safety 
Spectrum Trust 

1101 K Street, NW, Suite 8100 
Washington, DC  20005 

www.psst.org

 
VIA ELECTRONIC DELIVERY 
 
August 6, 2010 
 
Admiral James Arden Barnett, Jr. 
Chief, Public Safety & Homeland Security Bureau 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC  20554 
 
Re: Long-Term De Facto Transfer Spectrum Lease, PS Docket No. 06-229 
 The City of Seattle 
 
Dear Admiral Barnett: 

Pursuant to the terms and conditions of the Commission’s May 12 Order in the above-
referenced proceeding,1 the Public Safety Spectrum Trust Corporation (“PSST”) has entered into 
a long-term de facto transfer spectrum lease with the City of Seattle.  The PSST and the City of 
Seattle have executed the attached spectrum lease and now submit the lease for approval by 
the Public Safety & Homeland Security Bureau.   

Please contact me directly with any questions. 
 

Respectfully submitted, 

 
Chief Harlin R. McEwen 
Chairman 
Public Safety Spectrum Trust Corporation 
(607) 227-1664 
chiefhrm@pubsaf.com 

 
 
cc: David Furth, Deputy Chief, FCC Public Safety & Homeland Security Bureau 
 Bill Schrier, Chief Technology Officer, City of Seattle 
  

                                                            
1 Requests for Waiver of Various Petitioners to Allow the Establishment of 700 MHz Interoperable Public 
Safety Wireless Broadband Networks, Order, 25 FCC Rcd 5145 (2010). 
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