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IN THE UNITED STATES DISTRICT COURT 
FOR MIDDLE DISTRICT OF PENNSYLVANIA 

 
 
MARY T. MILLER,     No. 3:06-CV-00463   
      
Plaintiff,    
     
v.      
  (Judge Vanaskie) 
MARY P. KRUZIK, etal.  
       JURY TRIAL DEMANDED  
Defendants    
 

DEFENDANTS’ STATEMENT OF FACTS  
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT  

The Defendants, through their undersigned counsel, aver that the following 

facts are not in dispute and may be considered by the Court in support of their 

Motion for Summary Judgment:  

 

 
The Parties 

1. Carbon County owns and operates the Carbon County Communications 

Center at 1264 Emergency Lane Nesquehoning, PA 18240.  
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2. During the events described in the plaintiff's complaint, the defendant, Mary 

P. Kruzik (“Kruzik”), was the 911 manager for the Carbon County 911 

Center. Complaint, ¶ 2. 

3. The defendant, Gary Williams (“Williams”), was the Assistant 911 manager. 

Complaint, ¶ 3. 

4. The defendant, Randall Smith, was the Carbon County Administrator and, in 

that capacity, served as the chief operating official of Carbon County. 

Complaint, ¶ 4. 

5. The defendants, William J. O'Gurek (“O’Gurek”), Wayne Nothstein 

(“Nothstein”) and Charles Getz (“Getz”) are elected Carbon County 

Commissioners. Complaint, ¶ 5-7. 

6. The plaintiff, Mary Miller (“Miller”) was employed by Carbon County as a 

senior dispatcher at the 911 Communications Center. Complaint, ¶ 12. 

7. Miller’s immediate supervisors were 911 Manager Kruzik and 911 Assistant 

Manager Williams.  Miller Deposition, p. 60, lines 11-12. Exhibit A, p. 16. 

 

 

 
Duration of Employment 

8. The plaintiff, Mary T. Miller, was employed by Carbon County from 

December 31, 1992 until her termination on September 15, 2005.  Miller 
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Deposition, p. 12, lines 21-23 (Exhibit A, p. 10); Complaint, ¶ 12. 

9. Miller was terminated from her employment by a unanimous vote of the 

County Commissioners on September 15, 2005. Getz Deposition, p. 18, 

lines 13-14 (Exhibit A, p. 2); O’Gurek deposition, p. 45, lines 11-13 (Exhibit 

A, p. 22);  Nothstein Deposition, p. 20, lines 3-5 (Exhibit A, p. 19). 

 

 

 

Job Responsibility of a Dispatcher is to Treat 
Callers with Courtesy 

10. The job description for a senior dispatcher in Miller’s position is attached to 

this statement as exhibit A, pp. 35-39. 

11. The senior dispatcher job description requires that dispatchers act with a 

“professional attitude” which includes being courteous to callers:  

42:4  I'd like you to take a look at Mary Miller Exhibit 2. 
42:5               Does that document look familiar to you? 
42:6         A     Yes. 
42:7         Q     You've seen that before? 
42:8         A     Yes. 
42:9         Q     And does that summarize a document or does that 
42:10  summarize the responsibilities that the County puts on a 
42:11  Senior Dispatcher? 
42:12         A     Yes. 
42:13         Q     And does Paragraph No. 23 talk about having a 
42:14  professional attitude? 
42:15         A     Yes. 
42:16         Q     And what is your understanding of what that 
42:17  means? 
42:18         A     My understanding is to be professional. 
42:19         Q     And that includes courtesy to callers; is that 
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42:20  correct? 
42:21         A     Yes. 
 

Miller Deposition, p. 42 lines 4-21. (Exhibit A, p. 14). 
 

12. County Dispatchers receive regular warnings from management that 

dispatchers are to treat all callers with courtesy: 

42:22   Q     And have you received other documents from the 
42:23  County warning you that -- and warning all employees that 
42:24  anyone who calls the 9-1-1 line is entitled to be treated 
42:25  with courtesy? 
43:1         A     Yes. 
43:2         Q     And that occurred consistently not just when 
43:3  Mary Kruzik was the director. 
43:4         A     When Richard McGettigan was and when William 
43:5  Mosier was. 
43:6         Q     So, you understood that that was part -- that 
43:7  the County said that that was part of your job 
43:8  responsibilities. 
43:9         A     Yes. 
 

 Miller Deposition, p. 42, line 22 to p. 43, line 9 (Exhibit A, p. 14). 

13. Prior to Miller’s termination, County officials received numerous complaints 

both from non-County employees and from coworkers about Miller’s bad 

attitude in performing her job, her lack of courtesy in responding to 

emergency calls and her disruptive behavior in the workplace. 

 

 

 

 

Complaints from Persons Not Employed  
by Carbon County 
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14. Commissioner Nothstein personally received multiple complaints from 

emergency services personnel about Miller’s bad attitude as a dispatcher: 

16:21  Q      Now, did anybody ever complain to you about 
16:22   Mary Miller's job performance? 
16:23  A      I've heard complaints, yes, from emergency 
16:24   services in particular. 
16:25  Q      And from who specifically? 
17:1    A      All of them; fire, police, ambulance. 
17:2    Q      Can you give me some individual names? 
17:3    A      Not in particular.  I know there was one 
17:4  incident that a police officer complained.  It was mostly -- 
17:5  and it's not job performance, it was mostly, sometimes, 
17:6  attitude on the radios and what was said.  In one case in 
17:7  particular I can mention was telling a police officer "I 
17:8  don't have my crystal ball today," and those are things that 
17:9  created problems or complaints. 
 

Nothstein Deposition at p. 16, line 21 to p. 17, line 9. (Exhibit A, p. 18). 
 

15. The Carbon County Commissioners’ office received multiple complaints 

from emergency services personnel about Miller’s bad attitude: 

19:8    …there were 
19:9              complaints about Mary Miller’s job performance 

that were going 
19:10   into the 911 Center. 
19:11  Q. When you say we, who are you referring to? 
19:12  A. We.  The Commissioners’ Office had received calls 
19:13       from different responders who found Mary’s tone to be 
19:14   inappropriate when operating – dispatching. 
 

Smith Deposition, at p. 19, line 8 to line 14. (Exhibit A, p. 25). 
 

16. On January 14, 2005, Borough of Nesquehoning Assistant Fire Chief  Bob 

Stempa complained to the County about Miller’s rude behavior in 
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responding to his emergency call: 

56:10  Did you meet with Chief Stempa? 
56:11           A. Yes, I did. 
56:12           Q. And where did you meet with him? 
56:13           A. In my office. 
56:14           Q. And what did he tell you? 
56:15           A. He came in to put his – to fill out a complaint form 
56:16  on the incident. 
56:17  Q. And what was generally his complaint? 
56:18           A. Her attitude towards him on the radio. 
 

Kruzik deposition, p. 56, lines 10-18. (Exhibit A, p. 6). 
 

17.  A note commemorating the complaint from Chief Stempa is attached as 

exhibit A, p. 57. 

18. In January 2002, Miller was given a written warning for being rude to Betty 

Fairchild, an employee of the Carbon Crest Personal Care Home in 

Weatherly, Pennsylvania.  Employer Warning Record, Exhibit A, p. 44. 

19. As a result of that incident, Miller’s supervisor at the time called Fairchild to 

apologize for Miller’s attitude: 

40:18   A     I was reprimanded and Mr. McGettigan called 
40:19  Betty Fairchild and apologized for the way I spoke to her 
 

Miller deposition, p. 40, lines 18-19. (Exhibit A, p. 13). 
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20. County dispatcher Cheryl Steigerwalt complained that Miller would scream 

and yell in the workplace: 

9:12  It was right before I 
9:13  had my thyroid surgery and I was rather ill from the 
9:14  medication I had to take prior to the surgery and I was 
9:15  mandated and because I was mandated I had made arrangements 
9:16  for somebody to cover my next shift because I knew I'd never 
9:17  make it and when she [Miller] came in she was so pissed off 
because 
9:18  she was going to get mandated on afternoon shifts, so she 
9:19  screamed and hollered and ranted and raved and carried on 
9:20  all morning. 
 

Steigerwalt deposition, p. 9, lines 12-20. (Exhibit A, p. 27). 
 

11:17        Q     And what essentially were your complaints at 
11:18  this time about Mary? 
11:19         A     Well, her screaming and hollering and carrying 
11:20  on… 
 

Steigerwalt deposition, p.11, lines 17-20. (Exhibit A, p. 28). 
 

21. Steigerwalt made her complaints about Miller’s bad attitude known to 

management: 

29:15      Q. Well, let’s stick with Mrs. Steigerwalt.  What do you 
29:16  recall 
29:17  specifically were her complaints about Mrs. Miller? 
29:18           A. Offhand, I don’t know.  Most of them dealt with 
29:19  attitude. 

 
Williams Deposition, p. 29, lines 15-19. (Exhibit A, p. 29). 
 
 

Christopher Evans 
 
22. County employee Christopher Evans complained to management that Miller 
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screams and has tantrums during her shift that interfere with other 

employees’ ability to do their jobs. Exhibit A, p. 47. 

 

Dispatcher Heinz Rausch 

23. Dispatcher Heinz Rausch complained that Miller would yell on the phone 

and have a bad attitude towards callers: 

30:6          Q. And you mentioned Heinz Rausch.  What was his 
30:7  complaints? 
30:8           A. His complaint was putting up with her in the 
morning, 
30:9  with her kid and her family, and yelling on the phone and stuff 
30:10  like that, and her attitude towards callers. 
 

Williams Deposition, p. 30, lines 6-10. (Exhibit A, p. 30). 
 

 
Dispatcher Justin Markell 

24. On August 17, 2004, dispatcher Justin Markell sent a written complaint to 

management that Miller was causing morale problems in the 

Communications Center.  

Markell’s letter dated August 17, 2004 is attached as exhibit A, p. 46. 

25. In his August 17, 2004 letter, Markell advised management that: 

(a) Miller accused the County of having a personal vendetta against her 

because she was not promoted to assistant 911 manager; 

(b) Miller told her coworkers that she could be running the 911 Center if 
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she filed a labor lawsuit;  

(c) Miller is belligerent and disrespectful to emergency service providers 

who call the facility and has even hung up on emergency callers; and 

(d) Miller is responsible for the poor morale in the 911 Center. 

Markell letter dated August 17, 2004 attached as exhibit A, p. 46. 

 

Dispatcher Jason Helmer 

26. County dispatcher Jason Helmer complained to management that Miller 

created a hostile work environment: 

18:5      Q     And what did Mr. Helmer complain to you about? 
18:6         A     Basically the same complaints.  The hostile 
18:7  work environment, always felt -- bad work conditions as far 
18:8  as her yelling, her -- I mean Mary yelling at people on the 
18:9  phone, yelling at people on the radio, and just an overall 
18:10  hostile type of environment.  It's tough to describe hostile 
18:11  to you, but I just know what I felt there as being hostile. 
 

Marzen deposition, p. 18, lines 5-11. (Exhibit A, p. 9). 
 

27. Helmer also complained that Miller instigated arguments between County 

employees: 

21:13        Q     When you talk about animosity between 
21:14  co-workers what animosity was created between co-workers as 
21:15  a result of anything that Mary Miller did? 
21:16         A     Because it just seemed that Mary Miller was 
21:17  always making an effort to pin fellow workers on each other. 
21:18  That's what it seemed like the me.  Like, you'd come in. 
21:19  "Did you hear about this that happened?  Did you hear what 
21:20  this person did," and, you know, that's what created the 
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21:21  tension because -- and that was a lot of it right there. 
 

Helmer deposition, p. 21, lines 13-21. (Exhibit A, p. 3). 
 

28. Helmer stated that Miller would yell at people who called the 911 Center: 

38:1         A     Her attitude was pretty poor, cocky with people 
38:2  on the radio and the telephone, yell at people… 
 

Helmer deposition, p. 38, lines 1-2. (Exhibit A, p. 4). 
 

29. On February 8, 2005, Helmer wrote a letter to management informing 

management that Miller criticizes her supervisor, Gary Williams to other 

County employees, that County employees are forced to endure Miller’s 

“screaming, yelling, banging, degrading comments, rudeness and 

unprofessional attitudes” and that she is creating a hostile work environment. 

Helmer letter of 2/8/05, attached as exhibit A, pp. 58-59. 

 

Dispatcher Lee Marzen 

30. County dispatcher Lee Marzen complained to management about Miller’s 

bad attitude: 

16:15        A     Well, my basic complaints were the angry 
16:16  attitude towards callers, the angry attitude towards 
16:17  providers in the field, and hostile environment that I had 
16:18  to work in. 
16:19         Q     Did you complain to anybody about this? 
16:20         A     I spoke to Mary about this, Mary Krusik. 

 
Marzen deposition, p. 16, lines 15-20. (Exhibit A, p. 8). 
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31. On February 14, 2005, dispatcher Marzen reported to 911 Manager Kruzik 

that Miller was creating a hostile work environment at the Communications 

Center.  

A Summary of Marzen’s report to Kruzik is attached as exhibit A, p. 60. 

 

911 Manager Mary Kruzik 

32. 911 Manager Kruzik personally observed Miller’s bad attitude: 

23:22          Q. What were your complaints about Mrs. Miller’s job 
23:23  performance when you were Manager? 
23:24           A. Her attitude on the telephone. 
23:25           Q. When was this, exactly? 
24:1           A. February, 2005. 
24:2           Q. When you say by her attitude on the telephone, what 
24:3  do you mean by that? 
24:4           A. She was very belligerent to a woman who had 
24:5  telephoned in a call from a ski slope. 
24:6           Q. Did you hear the call? 
24:7           A. Yes, I did. 
 

Kruzik deposition, p. 23, line 22 to p. 24, line 7. (Exhibit A, p. 5). 
 
33. Kruzik made numerous complaints to County Administrator Smith about 

Miller’s bad attitude: 

30:6           Q. After you got done playing the tape recording, 
what 
30:7  did Mary Kruzik have to say, if anything? 
30:8           A. I recall her saying that it was highly inappropriate 
30:9  and unacceptable for this kind of behavior to take place in the 
30:10  workplace.   Something to that effect. 
30:11           Q. Before this time, had Mary Kruzik ever 
complained to 
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30:12  you about Mary Miller? 
30:13           A. Yes. 
30:14           Q. On how many occasions? 
30:15           A. Numerous. 
 

Smith deposition, p. 30, lines 6-15. (Exhibit A, p. 26). 
 
 

Dispatcher Ray Bossard 

34. Dispatcher Ray Bossard complained to management that Miller’s 

misconduct caused morale at the Communications Center to become poor: 

10:16       Q     What did you mean that the morale was poor 
10:17  within the 9-1-1 center? 
10:18         A     Pretty much it was -- you just didn't want to 
10:19  particularly come to work on the day shift.  When I was 
10:20  steady afternoon shifts I enjoyed going to work.  We never 
10:21  had any problems, we worked well together, but it seemed to 
10:22  be that when we went to work on the day shift when Mary 
10:23  Miller was there it was -- you just didn't want to work. 
10:24  It was just constantly complaining. 
 

Bossard deposition, p. 10, lines 16-24. (Exhibit A, p. 1); see also Bossard 

Statement, at Exhibit A, p. 63. 

 
Assistant Manager Williams 

35. Assistant 911 manager Williams reported that Miller’s coworkers would 

leave Miller’s presence for a break from her constant complaining and that 

Miller was disrespectful to him in front of other County employees. 

Williams statement, at exhibit A, pp. 54-55. 

 

 12

Case 3:06-cv-00463-TIV     Document 43      Filed 09/01/2007     Page 12 of 26



 Inadvertent Recording 

 

36. The communications center where Miller worked as a dispatcher has a 

number of consoles with a phone at each console. A console similar to that 

which recorded Miller’s conversation is depicted below: 

 

37. When the handset on a console is picked up, the system is designed to 

automatically record the conversation: 

28:10      Q     And in April of 2005 you were aware that when 
28:11  you pick up a handset there's an automatic recording.  Is 
28:12  that correct? 
28:13         A     When you pick it up to make a call or to answer 
28:14  a call, yes. 
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28:15         Q     And you were aware that there was a recording 
28:16  for when you pushed the button on the radios. 
28:17         A     Well, yes. 
 

Miller deposition, p. 28, lines 10-11. (Exhibit A, p. 11). 
 

27:17   Q     And was that true for all four consoles, that 
27:18  as soon as you picked up the handset it starts recording? 
27:19         A     Yes. 
 

Miller deposition, p. 27, lines 17-19. (Exhibit A, p. 11). 
 

38. If the handset is not placed back on the console properly, the phone 

continues to record ambient room noises.  

39. On Wednesday, April 13, 2005, the phone on console #4 in the control 

center was left off the hook and inadvertently recorded approximately 10 

hours of ambient room noise. Complaint, at ¶ 14. 

40. None of the defendants were present in the Communications Center when 

the recording was made. 

41. None of the defendants caused the recording to be made and plaintiffs have 

no evidence to show that any of the defendants caused the recording to be 

made: 

75:9        Q     The original question I asked, though, was do 
75:10  you have proof that any of the defendants that are named in 
75:11  this case caused the phone to be left off the hook? 
75:12         A     No, I don't have -- I don't have a picture. 
75:13               MR. PHILLIPS:  I'll object, although it's in 
75:14  some of the information she's testified to previously but 
75:15  you can answer that.  The word proof is kind of broad, but 
75:16  go ahead. 
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75:17         A     I don't have -- 
75:18         Q     Well -- 
75:19         A     I don't have a picture of anybody leaving it 
75:20  off the hook intentionally, I don't have anybody saying that 
75:21  so and so left it off intentionally.  I know don't. 
 

Miller deposition, p. 75, lines 9-21. (Exhibit A, p. 17). 
 
42. The recording was made accidentally: 

“… [A] handset at one of the consoles at the 911 center was 
inadvertently left off the hook from approximately 9:30 p.m. on April 
12, 2005 until the late morning hours on April 13, 2005.” 
 

Complaint, exhibit “A.” Doc. 1-1, p. 1 (emphasis added). 

43. Gary Williams discovered the recording on the following day during a 

Quality Assurance (QA) Review: 

42:10  When I was doing Q.A.’s, what 
42:11  happens with Com Log is when you view certain radios, you’ll see 
42:12  an – it would show console four.  Console four was always there.  
42:13  It didn’t make sense to me, because nobody should be there.  Com 
42:14  log shows only when the console is activated. When the voice log 
42:15  is activated.  And we only had two people on that night shift 
42:16  that I knew of.  That I know of.  So I just investigated why that 
42:17  was on.  I just clicked on the channel, and that’s when I heard 
42:18  Mary Miller. 
 

Williams deposition, p. 42, line 10 to line 18. (Exhibit A, p. 32). 
 

44. Williams’ job was to monitor dispatcher’s emergency to ensure that 

dispatchers were following established Emergency Medical Dispatching 

(EMD) guidelines: 

38:16  the state makes each 911 center obtain to these 
38:17  rules, and it’s quality assurance.  You have to have at least ten 
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38:18  quality assurance reviews weekly.  We go above and beyond, I 
38:19  feel, right now. 
38:20           Q. And when you say ten reviews, that’s ten calls? 
38:21           A. Ten calls, yes. 
38:22           Q. So you would sit there and listen to ten calls and 
38:23  review them for certain criteria? 
38:24           A. Correct. 
38:25           Q. What are you looking for when you’re doing that?  
39:1  What type of things are you looking at or examining? 
39:2           A. We have a worksheet that we follow through emergency 
39:3  medical dispatching.  And we’re making sure the dispatchers are 
39:4  utilizing the emergency medical dispatching techniques they’re 
39:5  instructed to.  It’s policy.  And we’re making sure, when we have 
39:6  the cards, that they’re 
39:7  following the cards.  And each card of this checklist – or this 
39:8  flip chart – has a certain amount of questions for each criteria. 
39:9  We’re making sure that they utilize that, and they don’t sway 
39:10  away from asking certain questions. 
 

Williams deposition, p. 38, line 16 to page 39, line 10. (Exhibit A, p. 31). 
 

45. Williams QA duties were performed pursuant to a QA program adopted by 

Carbon County to ensure that its 911 Communications Center consistently 

provided quality emergency communications services as mandated by state 

law.  See Carbon County Quality Assurance policy, exhibit A, p. 40. 

46. The Commonwealth of Pennsylvania requires that 911 Centers perform 

quality assurance” reviews of their dispatchers handling of 911 calls. 

38:16  the state makes each 911 center obtain to these 
38:17  rules, and it’s quality assurance.  You have to have at least ten 
38:18  quality assurance reviews weekly.  We go above and beyond, I 
38:19  feel, right now. 
38:20           Q. And when you say ten reviews, that’s ten calls? 
38:21           A. Ten calls, yes. 
38:22           Q. So you would sit there and listen to ten calls and 
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38:23  review them for certain criteria? 
38:24           A. Correct. 
38:25           Q. What are you looking for when you’re doing that?  
39:1  What type of things are you looking at or examining? 
39:2           A. We have a worksheet that we follow through emergency 
39:3  medical dispatching.  And we’re making sure the dispatchers are 
39:4  utilizing the emergency medical dispatching techniques they’re 
39:5  instructed to.  It’s policy.  And we’re making sure, when we have 
39:6  the cards, that they’re 
39:7  following the cards.  And each card of this checklist – or this 
39:8  flip chart – has a certain amount of questions for each criteria. 
39:9  We’re making sure that they utilize that, and they don’t sway 
39:10  away from asking certain questions. 
 

Williams deposition, p. 38, line 16 to p. 39, line 10.  (Exhibit A, p. 31). 
 
47.  QA reviews were authorized and mandated by state law. 35 P.S. § 7011 to 

7021. 

48. As a dispatcher, Miller was aware that her calls were recorded and heard by 

her supervisors pursuant to the County’s QA program: 

30:14    Q     Had you ever heard recordings that were made 
30:15  from the console phones? 
30:16         A     Yes. 
30:17         Q     And in what context would you have heard those? 
30:18         A     QA calls or QA calls were played back or Mr. 
30:19  McGettigan would play calls back after -- when he would QA 
30:20  he would play a call back and .... 
30:21         Q     And that's Quality Assurance is QA? 
30:22         A     Yes. 
30:23         Q     So, he would play it back as a training tool? 
30:24         A     Yes. 
30:25         Q     And how frequently would that occur? 
31:1         A     Mr. McGettigan did QA's quite often. 
31:2         Q     Meaning what? 
31:3         A     I'm not sure.  There were so many that were 
31:4  regulated by, I guess, PEMA, but I'm not sure of exactly the 

 17

Case 3:06-cv-00463-TIV     Document 43      Filed 09/01/2007     Page 17 of 26



31:5  policies that he followed, but you would get called into his 
31:6  office and he would go over calls with you and you would 
31:7  sign off on them. 
 

Miller Deposition, p. 30, line 14 to p. 31, line 7. (Exhibit A, p. 12). 
 

49. After discovering the tape, Williams listened to it and copied a portion of the 

tape onto a CD.  

50. Williams shared the CD with Kruzik, who also listened to the recording: 

51:20  Can you tell me the 
51:21  circumstances under how she had the tape played for her? 
51:22           A. I played it for her. 
51:23  Q. Okay.  And where at? 
51:24           A. At her office. 
51:25           Q. So you took the tape to her office? 
52:1           A. Yes. 
 

Williams deposition, p. 51, line 20 to p. 52, line 1. (Exhibit A, p. 33). 
 

51. Williams and Kruzik provided the CD to the County Administrator Williams 

and Commissioners O’Gurek, Nothstein, and Getz who listened to a portion 

of it: 

55:9        A. Mary made or I made a CD, and we took it down to the 
55:10  Commissioners. 
 

Williams deposition, p. 55, lines 9-10. (Exhibit A, p. 34). 
 

52. When defendants listened to the tape, they believed that the recording had 

been unintentionally made: 

28:12   Q     Did anybody tell you how the tape was created? 
28:13         A     Supposedly by a phone being left off the hook 
28:14  or something being left open in the communications center. 
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28:15         Q     Who told you that? 
28:16         A     I think it was Randy when he first brought it 
28:17  to me or when Bob [sic] played the tape or something.  I 
28:18  think, I'm not sure. 
 

Nothstein deposition, p. 28, line 12 to line 18. (Exhibit A, p. 20). 
 

53. The defendants heard Miller yelling, using profanity and complaining to 

coworkers during the course of her shift: 

27:25   Q     And what did you hear as soon as you hit Play? 
28:1         A     We heard yelling and some profanity and 
28:2  complaining.  Was not the most legible. 
 

Nothstein deposition, p. 27, line 25 to p. 28, line 2. (Exhibit A, p. 20). 
 

54. The Commissioners instructed Kruzik to consult with the County’s labor law 

attorney in how to handle the situation: 

38:17   Q     What did the county administrator specifically 
38:18  tell you was the problem? 
38:19         A     I don't know that the county administrator told 
38:20  me anything.  I know that I was made aware by one of four or 
38:21  five people in the room that there was a microphone 
38:22  accidentally left on that morning and that when Mary Miller 
38:23  came into the Comm Center that morning she was very vocal 
38:24  and we listened to the tape and, again, what happened is 
38:25  after we listened to the tape we instructed Mary Krusik to 
39:1  contact Attorney Susanin's office to discuss whether any 
39:2  action needed to be taken. 
 

O’Gurek deposition, p. 38, line 17 to p. 39, line 2. (Exhibit A, p. 21). 
 

55. Miller had been recorded using “extreme obscene language” in criticizing 

her employers with respect to an upcoming grievance hearing.  

Marzen Statement, Exhibit A, p. 62. 
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56. Miller admitted that during the course of her employment, that she would 

criticize her employers to other County employees: 

48:13        Q     Did you criticize management to other employees 
48:14  while on the job? 
48:15         A     I participated, yes.  
 

Miller deposition, p. 48, lines 13-15. (Exhibit A, p. 15). 
 

57. The Commissioners suspended Miller for 3 days based on what they heard 

her say on the tape.  

Miller Suspension Notice, exhibit A, p. 61. 

58. On June 7, 2005, Miller’s attorney, John Karoly, wrote to Carbon County 

District Attorney Gary Dobias informing him that a telephone in the 

Communications Center was inadvertently left off the hook, that the phone 

recorded conversations of employees and that “several persons” all of whom 

were unidentified committed felonies under the Pennsylvania Wiretap Act 

for disseminating the inadvertently made recording.  Complaint, exhibit A. 

59. On July 24, 2005, DA Dobias informed Miller that he would not pursue 

criminal action against anyone. Complaint, ¶19. 

60. Miller never notified the defendants of her report to the District Attorney 

except in the filing of this lawsuit.  

61. On August 31, 2005, dispatcher Bossard reported to management his belief 

that Miller had mishandled a suicide call on August 31, 2005. Exhibit A, p. 
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67. 

62. Kruzik investigated Miller’s actions in handling the suicide call and 

determined that Miller’s actions did not comply with EMD protocols: 

76:18  Did you find something 
76:19  to be inappropriate after you listened to the call? 
76:20           A. Yes. 
76:21           Q. And what was that? 
76:22           A. Mrs. Miller put the caller on hold to answer a 
76:23  non-emergency telephone.  She didn’t verify the person’s 
name, 
76:24  phone number, address, anything about the caller.  She didn’t 
76:25  keep the caller on the line until emergency personnel arrived on 
77:1  scene. 
77:2           Q. Okay.   And based upon protocol, it was your 
belief 
77:3  that emergency personnel should have been dispatched by Mrs. 
77:4  Miller? 
77:5  A. Yes. 
 

Kruzik deposition, at p. 76, line 18 to p. 77, line 5. (Exhibit A, p. 7). 
 
63. Kruzik’s investigation included asking Gary Hoffman, the Director of 

Communications for the Monroe County Control Center, to review Miller’s 

actions and comment on whether her handling of the call was appropriate.  

64. Hoffman sent a written report to Kruzik in which he informed her that 

Miller’s acts put the County at risk and that if she had been employed by 

Monroe County, she would have been disciplined: 

“…The outcome at this point we don’t know for sure but from an 
auditing perspective should there be subsequent legal action against 
you, there isn’t much protection for the agency that I can see. 
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From our agency's perspective this incident and specifically how it 
was handled would have resulted in the dispatcher receiving some 
form of disciplinary action. As to the degree, that would depend upon 
other circumstances since we have a progressive disciplinary policy.” 
 

Hoffman Report, attached as exhibit A, pp. 68-69. 
 

65. On September 2, 2005, Kruzik notified County Administrator Smith and the 

County Commissioners that Miller mishandled a suicide call, that she placed 

the caller at risk and that “corrective action” should be taken: 

“In summation I am unable to find any justification for the actions of 
Senior Dispatcher, Mary Miller. In fact, I believe her actions and 
conduct were negligent and careless and the County was fortunate that 
her actions did not result in personal injury to the 9-1-1 caller. Her 
actions if properly handled would have transferred the initial caller to 
a health professional which would have been recorded alleviating the 
County of any possible liability. I believe corrective action should be 
taken according to the progression of the County's disciplinary 
policy.” 
 

Kruzik Memo dated September 2, 2005, attached as exhibit A, pp. 65-66. 
 

66. On September 8, 2005, Kruzik wrote a letter to Miller informing her that on 

August 31, 2005, she mishandled a call from a suicidal caller, that her 

actions put the caller at risk, that she exposed the County to liability and that 

she was recommending her termination.  

67. Kruzik informed Smith and the Commissioners that Miller failed to follow 

proper EMD protocols, as follows: 

(a) She placed a suicide caller on hold;  

(b) She failed to verify the suicide caller’s name and address; 
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(c) She failed to keep the suicide caller on the line; 

(d) She gave the suicide caller another number to call rather than 

transferring the call directly; 

(e) She failed to connect the hospital staff investigating the incident 

directly to the state police. 

Exhibit A, pp. 65-66. 

68. A transcript of Miller’s telephone calls with the suicide caller and the 

Gnaden Huetten Hospital in Lehighton are attached as exhibit A, p. 70 

(redacted for confidentiality reasons.  

69. The EMD card for suicide calls which dispatchers are required to follow and 

which outline the method of handling suicide calls is attached as exhibit A, 

p. 77. 

70. The EMD card for suicide calls includes the following instructions which 

Miller failed to follow: 

(a) Keep a violent or suicidal patient on the line.  

(b) Callers who are threatening suicide should be kept on the line until responders 

arrive.  

(c) Carefully and tactfully determine the patient's exact location.  

Exhibit A, p. 77. 

71. By letter dated September 16, 2007, the Carbon County Acting Director of 
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Human Services notified Miller by letter that she was terminated. See 

Complaint, exhibit C (Doc. 1-1). 

 

Summary of Disciplinary History 

72. On January 24, 2003, Miller was given a written warning for behaving 

unprofessionally in a call from Betty Fairchild. Exhibit A, p. 44. 

73. On August 16, 2004, Miller was given a warning for her bad attitude, her 

criticisms of management to co-workers, and for causing a disruption in the 

workplace. Exhibit A, p. 45. 

74. On January 25, 2005, Miller was given a written warning for showing a total 

disregard for management decisions, for being disrespectful to her superiors 

in the presence of coworkers and for causing a disruption in the workplace. 

She was notified that future infractions could result in termination. Exhibit 

A, pp. 52-53. 

75. On January 25, 2005, Miller was given a second written warning and a two-

day suspension for acting in a rude and unprofessional manner in responding 

to an emergency call from the Blue Mt. Ski area. Exhibit A, p. 56. 

76. On April 16, 2005, Miller was given a written warning and a three-day 

suspension for unacceptable behavior in the workplace. Exhibit A, p. 61. 

77. On May 5, 2005, Miller was given a written warning for releasing inter-
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department documents to unauthorized agencies without permission from 

management. See exhibit A, p. 64. 

78. Kruzik, Williams, and Smith had no authority to suspend or terminate 

Miller, which was the responsibility of the County Commissioners.  

79. Smith’s authority as County Administrator was to enforce the policies of the 

County Commissioners: 

6:15     Q. And can you tell me what your job duties are as Chief 
6:16  Clerk/County Administrator? 
6:17           A. It’s primarily to enforce the policies as derived by 
6:18  the County Board of Commissioners. 
 

Smith Deposition, p. 6, lines 15-17. (Exhibit A, p. 23). 

 Mary Kruzik did not have the authority to terminate Miller: 

13:2  What were Mrs. Kruzik’s duties in the 
13:3  Director’s position? 
13:4           A. She was to have overall responsibility to direct the 
13:5  operations of the 911 Center. 
13:6           Q. Did she have authority to initiate discipline? 
13:7           A. Yes. 
13:8           Q. Did she have authority to hire or fire? 
13:9           A. No. 
 

Smith Deposition, p. 13, lines 2-9. (Exhibit A, p. 24). 
 

NEWMAN, WILLIAMS, MISHKIN, 
     CORVELEYN, WOLFE & FARERI, P.C. 
 
     By: /s/ Gerard J. Geiger, Esq. 
     Attorney I.D. No. PA 44099 
     Attorney for Defendants 
 
Dated: September 1, 2007 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this date, a true and correct copy of the foregoing 

document was served upon plaintiff’s counsel via ECF.  

 
    NEWMAN, WILLIAMS, MISHKIN, 
    CORVELEYN, WOLFE & FARERI 
 
    By: /s/ Gerard J. Geiger, Esq. 
    Attorney I.D. #44099 
    Attorney for Defendants 
     
Dated: September 1, 2007 
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Page 10

               R. Bossard - Phillips                     10
1        A     Mary Kruzik.
2        Q     Why don't you tell me, what were the events
3 that led you to prepare this?
4        A     I actually didn't remember writing this, but
5 now I do it was so long ago.  I'm sorry, what was the
6 question again?
7        Q     Okay.  Can you describe for me the events that
8 led you to compose this?
9        A     Pretty much what's written in here.

10        Q     Okay.  Your reference in the last paragraph
11 that the morale at work lately has been extremely poor --
12        A     Yes.
13        Q     -- we're talking about the time of April 13th,
14 '05?
15        A     And prior to that.
16        Q     What did you mean that the morale was poor
17 within the 9-1-1 center?
18        A     Pretty much it was -- you just didn't want to
19 particularly come to work on the day shift.  When I was
20 steady afternoon shifts I enjoyed going to work.  We never
21 had any problems, we worked well together, but it seemed to
22 be that when we went to work on the day shift when Mary
23 Miller was there it was -- you just didn't want to work.
24 It was just constantly complaining.
25        Q     Who was on that day shift?

Page 11

               R. Bossard - Phillips                     11
1        A     I believe it was -- off the top of my head I
2 can't give you a hundred percent accuracy on that, but
3 obviously it was -- I'm guessing it was myself, Lee Marzen,
4 Mary Miller.
5        Q     Were you a floater at that time?
6        A     Yes.
7        Q     So, you weren't always on the day shift?
8        A     No.
9        Q     And did you speak to Mary Krusik about your

10 complaints?
11        A     Yes.
12        Q     And what did you tell her?
13        A     That I was pretty much tired of working day
14 shifts.
15        Q     And what did she say in response?
16        A     That if I wanted to do anything I should put it
17 in writing.
18        Q     Do you know if there was any action taken as a
19 result of your composing this?
20        A     No.
21        Q     There was not any action?
22        A     I don't know.  I'm sorry.
23        Q     Did anybody else complain to you about Mary
24 Miller for any reason?
25        A     Yes, other people said the same thing that I
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1 said.
2        Q     And who were those other people?
3        A     Mostly anybody that worked that shift.
4        Q     Well, who would those people be?
5        A     Lee, Jason, but -- Jason Helmer, but he
6 actually went as far as to manipulate his schedule so he
7 didn't have to work day shift.
8        Q     So, Lee Marzen had complained to you about
9 Mary?

10        A     Yes.
11        Q     Jason Helmer complained to you about Mary?
12        A     Yes.
13        Q     Do you remember what Mr. Marzen's complaints
14 were?
15        A     No.
16        Q     Do you remember what Mr. Helmer's complaints
17 were?
18        A     No.
19        Q     Do you know if anybody ever had any complaints
20 about your job performance for any reason?
21        A     Nobody ever said anything to me, no.
22        Q     Were you ever disciplined for any reason?
23        A     Yes.
24        Q     And when was that?
25        A     I don't remember.  I know I was afternoon
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1 shift, so it was before I went to float.
2        Q     Can you give me an approximate year?
3        A     Honestly, I don't remember, no.
4        Q     What was the nature of the discipline?
5        A     I was suspended for two days.
6        Q     And who was the supervisor at that time?
7        A     Mary Krusik.
8        Q     And what was the reason for the suspension?
9        A     Do I need to answer that?

10              MR. GEIGER:  Yeah.  I mean, this is --
11        A     What does it have to pertain to anything?
12              MR. GEIGER:  It's not necessarily relevant,
13 but at a deposition you can ask other questions.
14        A     If it's not relevant why do I need to answer
15 it?  It's not -- my work performance reallys isn't in
16 question here, is it?
17        Q     Well, I'm entitled to ask these question.
18 You're under subpoena, so -- if you don't want to answer it
19 I can't instruct you to answer it, but I can file a motion
20 in court and bring you back here --
21        A     That's fine.
22        Q     So, we'll -- you're refusing to answer those
23 questions?
24        A     Yeah.  I just don't understand what the
25 relevance is to this thing.

Bossard, Ray Pages 10 - 13
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                 C. Getz - Phillips                      18
1        Q     And you, in fact, dealt with her face-to-face
2 when this incident occurred in 1999?
3        A     Yes, I did.  I think I dealt with her
4 one-on-one at that time.
5        Q     Did you ever have any complaints about her job
6 performance?
7        A     Other than what was sent down by Mary Krusik,
8 that's the only time.
9        Q     But you yourself -- you in your dealings with

10 her or other than what Mary Krusik told you did you have any
11 complaints about how she was performing her job?
12        A     No.
13        Q     Now, you indicate you did vote to terminate
14 Mrs. Miller from her position, correct?
15        A     Yes.
16        Q     Why was that?
17        A     Because, as Mr. O'Gurek had stated, the first
18 incident and then think I the final statement was the
19 telephone call that was handled as a suicide and after that
20 we -- the recommendation was to terminate and I did vote to
21 terminate, yes.
22        Q     Did you investigate the allegations of Mrs.
23 Kruzik?
24        A     Did we investigate it personally?
25        Q     You or anybody that you know of initiate an
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1 investigation of whether or not there was a mishandling of
2 the suicide call?
3        A     No, we just took what recommendation, what
4 information we had received from Mary Krusik.
5        Q     You accepted what Mrs. Kruzik had told you.
6        A     Yes.
7        Q     Anybody else come to you and tell you anything
8 about Mrs. Miller other than Mary Krusik?
9        A     No.

10        Q     Did there come a time when you learned of a
11 taperecording?
12        A     Yes, there was.
13        Q     And how did you find out about it?
14        A     Well, I walked into the office and Mr. Smith
15 said there was a recording that Mary Krusik had brought down
16 I guess it was from the day before or the night before that
17 they claim there was an open mike.
18        Q     When you say Mary Krusik brought down did she
19 deliver it somewhere?
20        A     She apparently must have brought it to Randy
21 Smith's office because I wasn't there when it was brought
22 in.
23        Q     And how did you learn of that?
24        A     Randy, our administrator, told us that there
25 was a tape that was brought down to him by Mary Krusik.
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1        Q     And that he was in possession of this tape?
2        A     Yes, he said he had that.
3        Q     Did he tell you what was on the tape?
4        A     No, he didn't say what was on it.
5        Q     Did there come a point in time when you got to
6 listen to the tape?
7        A     Yes.
8        Q     And when was that?
9        A     That was -- I think it was in the afternoon.

10 I remember walking into the office next to Mr. Smith, one of
11 our secretaries.  It couldn't be played on there and we had
12 gone over to Commissioner Nothstein's office and he could
13 play it on whatever equipment he had.
14        Q     What type of equipment did you first try?
15        A     I really don't know because I'm not into
16 computers, so I can't really tell you that.
17        Q     Did you know the tape was going to be played?
18        A     After I was told, yes, I knew it was going to
19 be played.
20        Q     And who told you?
21        A     Randy Smith.
22        Q     Was there a pre-arranged meeting to go listen
23 to this tape?
24        A     No, I was -- I walked in and I was the only one
25 there.  Later on he said, "We're going to try this tape,"
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1 and I don't know where Mr. Nothstein was or Mr. O'Gurek,
2 but I think at that time I was the only one in Mr. Smith's
3 office and I think he had said that he talked to them
4 because I didn't come into the office that day until the
5 afternoon.
6        Q     Do you know when in relation to the tape was
7 created when it was played?
8        A     What's that question?
9        Q     How soon after the tape was made it was played

10 for you.
11        A     I was told that this tape that Randy had was
12 from the day before.
13        Q     So, it was approximately -- okay.  Did
14 Mr. Smith tell you what was on the tape?
15        A     I can't remember if he did or not.
16        Q     Do you know if Mr. Smith had played the tape
17 before you had listened to it?
18        A     Do I know if he had played it?
19        Q     Yes.
20        A     That I don't know.
21        Q     Who was all present when the tape was played?
22        A     It was the three commissioners, Randy Smith.
23        Q     Was Mary Kruzik present?
24        A     No.  To my knowledge she was not there, then,
25 no.

Getz, Charles Pages 18 - 21
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                 Helmer - Phillips                       18

1 them have you been continuously employed with them up to the

2 time of the present?

3        A     Lehighton, yes, I have.  Lake Harmony I had a

4 brief time frame that I decided to resign from there and

5 then I came back a short while later.

6        Q     And when was that time frame that you were off?

7        A     Maybe for about a year or so and I believe it

8 was maybe 2003 to 2004 possibly, I don't know.

9        Q     So, there was approximately a break of service

10 with the -- your employment with the Lake Harmony emergency

11 service.

12        A     Right.

13        Q     And what was the reason for that?

14        A     Pretty much they had a change in management

15 structure and I just didn't like some of the decisions that

16 were being made and I decided to leave on my own terms and a

17 while later things were taken over by other individuals and

18 they had spoken to me about coming back and I decided to

19 come back.

20        Q     Now, you told me some of the complaints of

21 Mr. Bray.  Did anybody other than Mr. Bray have complaints

22 about Mary's job performance?

23        A     Well, I'll be very honest with you.  Yes.

24 Specifically what each individual person said?  I don't

25 know.  I can't recall that because it seemed to be a daily

Page 19

                 Helmer - Phillips                       19
1 thing.  The dramatics that played out in the work place,
2 the things that were said, to me personally it seemed to be
3 a consensus among the co-workers and I'm sure by the other
4 depositions you'll gather that.
5        Q     Well, tell me who other than Mr. Bray
6 complained about Mary Miller's job performance?
7        A     The majority of the workers there.  Take the
8 list of the employees.
9        Q     Are you saying all the employees complained

10 about Mary Miller to you?
11        A     Primarily, yes.  Maybe with the exception of a
12 few.  When I'd come into work there seemed to be a lot of
13 animosity going on all the time.  It really was bringing
14 down the morale of the workplace and it went on for several
15 years.
16        Q     Well, as we sit here today can you name any of
17 these individuals and their complaints?
18        A     Not specifically, no.  I'd be making inaccurate
19 statements if I did that because I have no recollection of
20 what each individual person said throughout the course of
21 seven years.
22        Q     Do you have a recollection of each individual
23 person that complained?
24        A     The people I've worked with throughout the
25 years.  Let's see.  You want a list?  I can probably start a
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1 list.
2        Q     Yeah, that'd be fine.
3        A     So, we have Paul Bray.  Take all the current
4 employees that probably work there -- that worked there
5 during that time frame.  Lee Marzen.  Kristin.
6        Q     Who's Kristin?
7        A     Klein.  Ray Bossard.  Cheryl Steigerwalt.
8 Heinz Rausch.  There's some people there presently that did
9 not work there during the time frame when Mary had worked

10 there.  I'm trying to think right now who that would have
11 been.  Mike Morgans, he wasn't working there at the time.
12 Gary, would you be able to assist me at all?
13              MR. GEIGER:  He can't answer.  If you don't
14 remember --
15        A     Yeah, I don't remember.  We're dealing with a
16 time frame of seven years here, so trying to remember exact
17 details, names, and statements is kind of ....
18        Q     Let's start with Mr. Marzen.  What were
19 Mr. Marzen's complains about Mary to you?
20        A     Pretty much the same as everyone else.  I'll be
21 very blunt.  Again, just the derogatory statements, the
22 constant complaining that was being made and overall
23 bringing down the morale of the workplace.  His exact
24 comments I don't know and I don't feel comfortable answering
25 that question because I can't accurately quote him on what

Page 21

                 Helmer - Phillips                       21
1 was said by these people.
2        Q     My question is do you know of any complaints
3 by Mr. Marzen to you that you can specifically recall as you
4 sit here today?
5        A     No, not specifically, no.
6        Q     Can you recall generally comments from
7 Mr. Marzen to you complaining about Mary Miller's job
8 performance?
9        A     Other than the fact that -- just generalized

10 statements of -- like I said, complaining and the animosity
11 created between certain other employees, fellow co-workers.
12 Other than that, no.
13        Q     When you talk about animosity between
14 co-workers what animosity was created between co-workers as
15 a result of anything that Mary Miller did?
16        A     Because it just seemed that Mary Miller was
17 always making an effort to pin fellow workers on each other.
18 That's what it seemed like the me.  Like, you'd come in.
19 "Did you hear about this that happened?  Did you hear what
20 this person did," and, you know, that's what created the
21 tension because -- and that was a lot of it right there.
22        Q     Well, which co-workers was there any animosity
23 between?
24        A     It seemed to me that there was a lot of
25 animosity between shifts, for example.  You know, afternoon

Helmer, Jason Pages 18 - 21
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1        A     Her attitude was pretty poor, cocky with people
2 on the radio and the telephone, yell at people, and I
3 just -- I think maybe she was burned out, but as far as
4 being able to do her basic job, yes, I believe she was able
5 to do that.
6        Q     Was Mary Miller disciplined as a result of any
7 complaints you made against her?
8        A     As a result of any I made?
9        Q     Yes.

10        A     Not that I'm aware of, no.
11        Q     Was there any disciplinary action taken as a
12 result of this correspondence?
13        A     Not that I'm aware of.  I don't know.
14        Q     Now, did anybody ever have any complaints about
15 yourself in the workplace and your job performance?
16        A     I'm sure they have, possibly.  Nothing that I
17 can recall was ever stated to me, so I don't really know if
18 they did or not.
19        Q     Have you ever been disciplined for any reason?
20        A     Yes.
21        Q     And when were you disciplined?
22        A     I don't know the exact date; probably a year or
23 so ago, I guess, I received a written writeup.
24        Q     From who?
25        A     Mary Krusik.
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1        Q     And this was 2006?  2005?
2        A     Probably around -- yeah, somewhere around
3 there.
4        Q     And what was the reason for that?
5        A     I had used a sick day and I believe it was --
6 I worked a part-time job that day and I had a sick day that
7 I used or something and I got written up as a result of
8 that.
9        Q     Were there any complaints made of you for

10 shooting paintballs at propane tanks in the workplace?
11        A     I don't know if there was any actual complaints
12 made about that but, yes, I do recall something -- it wasn't
13 within the workplace, it was outside the workplace.
14        Q     Can you tell me what happened?
15        A     Me and a fellow co-worker were shooting
16 paintballs outside and I guess some of the paintballs struck
17 the propane tank.
18        Q     Did anybody complain about that that you're
19 aware?
20        A     If they did I don't know about it.  I know
21 Mr. McGettigan during that time he became aware of it.  How
22 he became aware of it I don't know, but he did.
23        Q     But you weren't disciplined as a result of any
24 of that incident?
25        A     No.
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1        Q     Did you ever have an accident outside the
2 workplace with a mountain bike?
3        A     Yes.  It was before my scheduled shift, I
4 believe.  I was selling a mountain bike to a fellow
5 co-worker and I wrecked a mountain bike into a sewer.
6        Q     Were you injured?
7        A     No.
8        Q     Were there any complaints as a result of that
9 accident occurring?

10        A     Not that I'm aware of.
11        Q     Did there come a time that you became aware
12 that there was a taperecording made of Mary Miller?
13        A     Yes, I did become aware of that.
14        Q     And how did you learn of it?
15        A     I believe I learned about that I think -- I'm
16 trying to recall here.  Hold on one second.  How I became
17 fully aware of it I really don't recall.  I believe, if my
18 memory serves me correctly, I was told about it by some
19 fellow co-worker possibly.  Who exactly, I don't really
20 know.  I believe everybody was aware of it at some point or
21 the other that this happened.
22              (UNDATED MARZEN STATEMENT marked for
23 identification as Helmer Exhibit No. 3.)
24        Q     I'll show you what we'll mark as Helmer No. 3
25 and ask if you have ever seen this.
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                 Helmer - Phillips                       41
1        A     Did I ever see this letter?
2        Q     Yes.
3        A     I've never seen this letter.
4        Q     Did you ever have a conversation with Mr.
5 Marzen about a taperecording with Mary Miller?
6        A     Not that I recall.
7        Q     You never discussed the fact that there was a
8 taperecording of comments made by Mary Miller?
9        A     To anybody?  Or specifically Mr. Marzen.

10        Q     Lee Marzen.
11        A     Not that I recall can recall sitting here right
12 now.  I know the taperecording -- like I said, the majority
13 of the employees were aware of it, so at some point or the
14 other I'm sure it was discussed within the workplace.  When
15 or by whom I don't really accurately recall that.
16        Q     Can you tell me when you first became aware of
17 it?
18        A     I don't really recall when.  Probably -- I'd
19 have to say ... two years ago maybe, I don't know.
20        Q     Do you know how you became aware of it?
21        A     Within the workplace.  Fellow co-workers,
22 that's how I became aware of it.  Who specifically and what
23 exactly was stated I don't really know, but I do recall
24 being made aware of it at some point.
25        Q     Do you know when the taperecording was created?
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Page 22

1          A. I’m sorry – with regard to –

2          Q. Dispatching calls.  Emergency calls, specifically.

3          A. They referred to the EMD protocols and the standards

4 put out by PEMA.

5          Q. What I’m asking, though – did the county itself have

6 an adopted set of policies?

7          A. They did have a standard operating procedure in

8 place.

9          Q. Were they adopted on your tenure or prior to your

10 coming on?

11          A. They had standard operating procedures prior to me

12 coming on.  When I came on, I thought they were broad, and we

13 decided

14 to expand on them.

15          Q. And what did you do to expand on them?

16          A. I had Mr. Williams try to – well, not try to.  He

17 did.   It became more detailed with the SOP’s.

18          Q. And was there a policy manual that was developed?

19          A. Yes.

20          Q. And that was distributed to the employees?

21          A. Yes.

22          Q. And do you know when that happened?

23          A. 2005.  I’m not sure what month.

24          Q. And if I ask you a question – one of the things I

25 didn’t mention – I don’t want you to guess, but you can estimate

Page 23

1 or approximate, if you need to.

2          A. It was probably still in draft in 2005.

3          Q. During the time – at any time that you were employed

4 – had anybody ever complained about your job performance with the

5 county for any reason?

6          A. Not that I’m aware of.

7          Q. Did you have any complaints about anybody’s job

8 performance in the 911 Center when you were there?

9          A. As Manager or as prior to?

10          Q. Any time.

11          A. I never made formal complaints about anyone.

12          Q. Did you ever have complaints about Mrs. Miller’s job

13 performance?

14 A. As Manager.

15          Q. Nothing prior to that time?

16          A. It wasn’t in my position to do so.

17          Q. Well, when you were a data entry clerk or in one of

18 your other jobs as an Interim Manager, did you ever go to anybody

19 and complain to them?

20          A. I didn’t have much interaction with Mrs. Miller as a

21 data entry clerk.

22          Q. What were your complaints about Mrs. Miller’s job

23 performance when you were Manager?

24          A. Her attitude on the telephone.

25          Q. When was this, exactly?

Page 24

1          A. February, 2005.

2          Q. When you say by her attitude on the telephone, what

3 do you mean by that?

4          A. She was very belligerent to a woman who had

5 telephoned in a call from a ski slope.

6          Q. Did you hear the call?

7          A. Yes, I did.

8          Q. And how is it you came to hear the call?

9          A. Through quality assurance that Mr. Williams was

10 performing.

11          Q. And what was the nature of the call?  What was it

12 about?

13          A. The nature of the call was for an injury at the ski

14 slope.  A person had a back injury.

15          Q. And did somebody complain?  Did the individual

16 complain

17 to you about the way she was treated on the call?

18          A. No, she didn’t.

19          Q. This is something you discovered on your own?

20          A. Through quality assurance, yes.

21          Q. And what did you do, if anything, as a result of your

22 listening to the call?

23          A.  I believe that Mrs. Miller was belligerent to the

24 caller, and she made the woman feel that she was sorry she even

25 called 911.  I believe she did.  And I issued a written warning.

Page 25

1          Q. Did you ever have any other complaints about Mrs.

2 Miller’s job performance?

3          A. Do you want to know about every time I wrote her up,

4 or were you looking for –

5          Q. Well, I’m going to get into some of the documents

6 that have been provided to me by your attorney.  I’m just looking

7 for your independent recollection of any complaints that you had

8 about her job performance when she was working for you.

9          A. I had complaints from co-workers.

10          Q. When was the first time you received complaints from

11 co-workers?

12          A. I believe in July of 2004.

13          Q. And do you recall who they were?

14          A. Dispatchers.

15          Q. What were their names?

16          A. Cheryl Steigerwalt, Jason, Ray.

17 Q. What’s Jason’s last name?

18          A. Helmer.

19          Q. And who was the other one?

20          A. Ray Bossard.

21          Q. And did they complain to you individually or as a

22 group?

23          A. Both.  I’ve had them come to me individually and –

24 not as a group, like, all three of them together, but sometimes

25 two at a time.
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Page 54

1 discipline against Mr. Poko?

2          A. No.

3          Q. Who was that?

4          A. That would come from the Commissioners’ office.

5          Q. Were you involved in any way with his disciplinary

6 process?

7          A. Yes.

8          Q. And how were you involved?

9          A. We had a meeting at the Courthouse Annex.

10          Q. And you say he was insubordinate to the

11 Commissioners.  What do you mean by that?

12          A. He sent something down to them in writing.  I don’t

13 know

14 what that was.

15          Q. Other than that instance, do you know if he was ever

16 disciplined for anything else?

17          A. Not that I’m aware of.

18          Q. Did you ever speak to Mr. Poko about the substance of

19 this correspondence?

20          A. No.

21          Q. Did this come to you unsolicited from Mr. Poko?

22          A. This came from the union.

23          Q. Mr. Tait?

24          A. Yes.  This came at a grievance hearing.

25          Q. Is that the first time you saw it?

Page 55

1          A. Yes.

2          Q. Did you ever speak to Mr. Poko about the substance of

3 this?

4          A. No.

5          Q. Let me show you what has been marked as K-9.  Is this

6 a memo to the file?

7          A. No, this is page two of something.

8          Q. Okay.  Do you know from looking at it what that is?

9          A. Well, it’s part of maybe a memo to a file. I mean,

10 it’s page two. I honestly –

11          Q. Okay.  And if you don’t know, that’s fine too.  I’ll

12 show you what we have as K-10, and I’m going to ask you if you

13 recall receiving this.

14          A. Yes, I did.

15 Q. And this occurred on or about January 27, 2005?

16          A. Okay.

17          Q. Is that accurate?

18          A. I probably received it after January 27th.

19          Q. Do you know Michael Kravelk?

20          A. Michael Kravelk is, I believe, the Fire Commissioner

21 of Nesquehoning.

22          Q. And he was referring to a complaint against Mary

23 Miller.

24          A. By Assistant Chief Stempa.

25          Q. And what was the nature of that complaint?

Page 56

1          A. Her attitude on the radio towards him.

2          Q. And can you recall specifically what that was?

3          A. I believe he wanted her to notify – I’m not sure if

4 it was PennDot or police.  Without going back to look, I don’t

5 know.

6          Q. Was there any disciplinary action taken as a result

7 of this complaint?

8          A. This was all part of the other complaint that you had

9 from January 25th.

10          Q. Okay.  Did you meet with Chief Stempa?

11          A. Yes, I did.

12          Q. And where did you meet with him?

13          A. In my office.

14          Q. And what did he tell you?

15          A. He came in to put his – to fill out a complaint form

16 on the incident.

17 Q. And what was generally his complaint?

18          A. Her attitude towards him on the radio.

19          Q. The Nesquehoning Borough Fire Commissioner – is that

20 a volunteer position?

21          A. I don’t know.

22          Q. Did you have to deal with the fire department in

23 Nesquehoning in your capacity?

24          A. Yes.

25          Q. Do you know if they had a paid or volunteer

Page 57

1 department?

2          A. I believe it’s volunteer.

3          Q. I’m going to show you what we marked as K-11.  This

4 is captioned, Record of Discussion.

5          A. Yes.

6          Q. This is a document you created to the file?

7          A. Yes.  Sometimes I called them memo to file, sometimes

8 –

9          Q. That was my question.  Is there some reason for the

10 distinction?

11          A. No.  It could have been a long day that day.  I don’t

12 remember.  At the bottom, I did put end of memo, so –

13          Q. Okay.  Do you want to take a minute and just read

14 that?

15          A. Okay.

16          Q.  Does this memorialize a conversation you had with

17 Gary Williams and Christopher Evans on or about February 8, 2005?

18          A. With Jason Helmer and Chris Evans, yes.

19          Q. Okay.  And did they come in to see you together?

20 A. Yes.

21          Q. And it’s indicated here that they told you that an

22 unnamed dispatcher was complaining about Mary Miller.  Is that

23 what the substance of that conversation was?

24          A. That an unnamed dispatcher had told them that she was

25 going to try to get them in trouble.
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Page 74

1          A. Not that I remember, no.

2          Q. Did you ever consult with any of the county

3 solicitors or county attorneys?

4          ATTY. GEIGER: You mean other than me?

5          ATTY. PHILLIPS: Other than you.

6          A. I believe Mr. Smith called the county attorney.

7          Q. Who was that?

8          A. Our labor attorney, Roger Susanin.

9          Q. Did you speak with Attorney Susanin at all?

10          A. I may have, with Mr. Smith.  Like a conference call

11 type of thing.

12          Q. Did you ever consult with any attorney or any

13 official prior to producing the CD?

14          A. No, I don’t believe I did.

15          Q. Did you ever consult with any attorney or anyone else

16 before the CD was played for the Commissioners or anybody else?

17          A. No.

18          Q. I’ll show you K-22.  Do you recall receiving this

19 document?

20          A. Yes, I do.

21          Q. This is dated August 31, 2005.  At that time, did Mr.

22 Bossard

23 complain to you about something he overheard?

24          A. Yes, he did.

25          Q. And once again, did he come and complain to you, and

Page 75

1 then you asked him to put it in writing?

2          A. He came to me and told me I should listen to a call

3 that he felt was not handled properly.

4          Q. And this occurred on about August 31, 2005?

5          A. Correct.

6          Q. And as a result, did you listen to the call?

7          A. Yes, I did.  Well, Mr. Williams listened to the call.

8          Q. Did you listen to it?

9          A. Yes, I did.

10          Q. Did you listen to it together or –

11          A. No.   Probably separately.  I don’t recall.  I mean,

12 sometimes he’d come in my office while it was playing and we

13 would listen to it together.  We were in separate offices, but

14 right down the hall from each other, so –

15          Q. Okay.   And he refers to it as a suicidal call in his

16 correspondence.  Is that what he told you, too?

17          A. Yes.

18          Q. What were the standards and criteria of Carbon County

19 to characterize something as a suicide call as of August, 2005?

20          A. A person calling 911 and stating she was having

21 thoughts of suicide.

22          Q. Is there any degree?  And by that, I mean something

23 more

24 serious or less serious, which would constitute a suicide?  For

25 example, you know, I’ve got pills, I’ve got a gun, I’m going to

Page 76

1 commit suicide, as opposed to somebody saying something like, I’m

2 thinking about killing myself?

3          A. A person having suicidal thoughts is thinking of

4 committing suicide.  I mean, they’re having suicidal thoughts. 

5 How they do it –

6          Q. So there was no criteria distinguishing whether or

7 not somebody’s telling you they actually have the means to commit

8 suicide –

9          A. We’re not in the room with them.  We can’t make that

10 assumption.  I’m sorry.  I interrupted you.

11          Q. No, I’m just trying to say – as of August 31, 2005,

12 it was your opinion that the protocol called for those types of

13 calls being handled the same?  Whether someone is telling you

14 they have the means to commit suicide or threatening to commit

15 suicide, as well as somebody just having thoughts of suicide? 

16 They would be handled identically?

17          A. Yes.

18          Q. And you listened to the call.  Did you find something

19 to be inappropriate after you listened to the call?

20          A. Yes.

21          Q. And what was that?

22          A. Mrs. Miller put the caller on hold to answer a

23 non-emergency telephone.  She didn’t verify the person’s name,

24 phone number, address, anything about the caller.  She didn’t

25 keep the caller on the line until emergency personnel arrived on

Page 77

1 scene.

2          Q. Okay.   And based upon protocol, it was your belief

3 that emergency personnel should have been dispatched by Mrs.

4 Miller?

5 A. Yes.

6          Q. Do you know if they were dispatched?

7          A. Eventually they were dispatched, yes.

8          Q. Okay.  And how did that come about?

9          A. That came about from – let’s see.  That whole call. 

10 She gave the person a telephone number for the Mental Health

11 Unit.  Then Mrs. Miller called the Mental Health Unit to see if

12 that woman had called, and they stated they were on the phone

13 with a female, and Mrs. Miller believed that was her without

14 verifying that.  Then she hung up the call with them, and the

15 Mental Health Unit called back and stated that they believed she

16 needed – that police should be sent.  Mrs. Miller gave her the

17 phone number for the state police and hung up the phone.  And

18 then she herself called the state police about a suicide caller,

19 and where it was.

20          Q. And it was the state police that responded?

21          A. Yes.

22          Q. Let me show you what we’ll mark as K-23 and ask you

23 if you can identify that for me.

24          A. Yes, I could.

25          Q. And what did this memorialize, exactly?
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Page 14

                L. Marzen - Phillips                     14
1        A     Honestly, there was complaints.  As far as
2 being specific with you it's too far back and I try to leave
3 things go and I thought this was a dead issue, I didn't
4 think I'd be here two or three years later trying to give
5 you deposition on what I said or what the arguments were or
6 problems I had with Mary back then.
7        Q     And this confrontation that you described,
8 when did that happen?
9        A     It happened -- I don't even know the date of

10 the call to be honest with you.  I know it was around the
11 time that everything was going on with Mary.  I know it was
12 a cardiac arrest patient, so if we had to look back and see
13 when this cardiac arrest call was and that's only going to
14 narrow it down a little bit that way.  As far as giving you
15 exact date and time?  I can't do that for you.
16        Q     Did you ever complain to anyone about this
17 incident?
18        A     I didn't have to.  A supervisor came in at that
19 time and overheard the conversation.
20        Q     And who was that?
21        A     That was Mary Krusik.
22        Q     And was this in the 9-1-1 center?
23        A     Yes, it was.
24        Q     Did Mary Krusik to your knowledge do anything
25 as a result of what she overheard?
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                L. Marzen - Phillips                     15
1        A     As far as that, because nothing was in writing,
2 I didn't make a formal complaint, I did speak to Mary about
3 it and I believe -- the way Mary kept everything was when we
4 spoke to her she put a memo to file that we spoke to her and
5 discussed something with her, so I believe she put a
6 discussion in there that we had a discussion about it, but I
7 didn't put anything in formal writing to make a complaint
8 about it.
9        Q     Prior to you becoming shop steward do you know

10 if Mary Miller had made any complaints about your job
11 performance for any reason?
12        A     Honestly, I don't know.  Don't know and I
13 really don't care.
14        Q     Prior to you becoming shop steward had anyone
15 complained to you about Mary's job performance?
16        A     No.  But they didn't have any right to complain
17 to me about it because I wasn't a shop steward.
18        Q     Well, did you hear any comments to you, someone
19 speak to you in the workplace or complain about something
20 she did?
21        A     A lot of stuff took place outside the workplace
22 because -- a lot of conversations from the individuals in
23 the field had a lot of complaints, but as far as in the
24 Comm Center itself everyone knew the problems and we didn't
25 discuss it, we just wanted to get out of work and not deal
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                L. Marzen - Phillips                     16
1 with it.
2        Q     Now, after you became shop steward did you have
3 any complaints about Mary Miller's job performance?
4        A     People complained all the time, yes.
5        Q     I'm talking first about you.
6        A     Did I have any complaints?
7        Q     Yes.
8        A     Yes.  I dreaded coming to work because I would
9 always have to deal with the aggravation of working with her

10 because of people getting yelled at on the radio, people
11 getting yelled on the phone, and I did have complaints, yes.
12        Q     Why don't you detail for me what complaints --
13 after you became shop steward detail for me the complaints
14 you had about her job performance.
15        A     Well, my basic complaints were the angry
16 attitude towards callers, the angry attitude towards
17 providers in the field, and hostile environment that I had
18 to work in.
19        Q     Did you complain to anybody about this?
20        A     I spoke to Mary about this, Mary Krusik.
21        Q     And approximately when did you speak to Mary
22 Krusik?
23        A     I can't give you a time frame on that, I don't
24 know offhand.
25        Q     Did anybody complain to you after the time that
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                L. Marzen - Phillips                     17

1 you became shop steward about Mary Miller's job performance?

2        A     Everyone.

3        Q     And who would be everyone?

4        A     Pretty much all the dispatch staff that was

5 there.  I don't have specific names -- I would say the

6 majority of the people there.

7        Q     Well, as you sit here today can you identify by

8 name people that complained to you after you became shop

9 steward about Mary Miller's job performance?

10        A     Probably the people that have been deposed

11 already or -- basically people that have been deposed.  You

12 have Jason Helmer, you have Ray Bossard, Kristin Klein.

13 Heinz Rausch mentioned things.  He didn't make any

14 complaints, but he had the shame concerns that everyone else

15 had.  Cheryl Steigerwalt and I believe Chris Evans.  He's no

16 longer a dispatcher with us.

17        Q     Do you know where Chris Evans is employed?

18        A     I believe Sacred Heart or Lehigh Valley ...

19 Muhlenberg?

20        Q     Let's start with Mr. Helmer.  How long have you

21 known Mr. Helmer?

22        A     Probably 10 years.

23        Q     Do you know him socially?

24        A     Yes.

25        Q     Did you know him before you came on at 9-1-1?
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                L. Marzen - Phillips                     18
1        A     I actually brought him on board after I was
2 dispatching.  He came on a couple years after I was there.
3        Q     Did you recommend him for his position?
4        A     Yes.  I gave him a reference.
5        Q     And what did Mr. Helmer complain to you about?
6        A     Basically the same complaints.  The hostile
7 work environment, always felt -- bad work conditions as far
8 as her yelling, her -- I mean Mary yelling at people on the
9 phone, yelling at people on the radio, and just an overall

10 hostile type of environment.  It's tough to describe hostile
11 to you, but I just know what I felt there as being hostile.
12        Q     How about Kristin Klein?  What did she complain
13 about?
14        A     Everyone had the basic same complaints about
15 how rude the callers were being dealt with ....
16        Q     As a result of any of the complaints from
17 yourself or any of the people that you know of was Mary
18 Krusik -- Mary Miller disciplined for any reason?
19        A     I wouldn't know that.  And I still don't know
20 that in my position today how she was dealt with.
21        Q     Did anybody ever have any complaints about your
22 job performance for any reason?  Before or after shop
23 steward.
24        A     I don't know.  I haven't -- I haven't received
25 any calls back to the office or any kind of actions like
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                L. Marzen - Phillips                     19
1 that.
2        Q     Let me show you what we've marked as Jason
3 Helmer's Exhibit 3 and take a look at it and see if you can
4 identify that for me.
5        A     Yes, I recognize this.
6        Q     Is this a statement that you prepared?
7        A     Yes, it is.
8        Q     And it references an incident on April 13th,
9 2005.  Do you know if this was prepared on or about

10 April 13, 2005?
11        A     Best recollection, yes.
12        Q     And were you asked to prepare this?
13        A     No.
14        Q     Is it something you did on your own?
15        A     As far as I recall, I did this on my own.
16        Q     And did you provide this to anybody?
17        A     I believe if anything it would have gone to
18 Mary or -- the supervisor, either supervisor, Mary or Gary.
19 They were my two supervisors.
20        Q     At or about the time of April 2005 what shift
21 did you work?
22        A     I believe I was day shift that day.
23        Q     And what would day shift be?
24        A     It would have been either 7:00 to 3:00 or 8:00
25 to 4:00 and if I was working with Mary that day it probably
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                L. Marzen - Phillips                     20
1 would have been 8:00 to 4:00.
2        Q     How long were you working those shifts
3 typically?  Was that a regular shift for you?
4        A     When Gary had left -- I was basically working
5 a float shift prior to Gary getting his position as
6 Assistant Manager and I was -- I would work a lot of half
7 day shift and afternoon shifts, but then when he left I was
8 pretty much working steady day shift which was the 8:00 to
9 4:00 shift.

10        Q     And did you have occasion to work with Mary
11 Miller?
12        A     I worked with her -- out of 10 days I believe
13 four or six days out of the -- out of a 10 day rotation.
14        Q     And did you ever work with Mr. Helmer?
15        A     Yes.
16        Q     And how frequently during this time frame were
17 you working with Mr. Helmer?
18        A     Not that often; maybe once or twice a week.
19        Q     And during this time period did you have any
20 other jobs or positions that you held outside of Carbon
21 County?
22        A     Yes.
23        Q     And what were they?
24        A     I was a police officer in Summit Hill and I was
25 a police officer -- correction.  I was an EMT for Jim Thorpe
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                L. Marzen - Phillips                     21
1 EMS and also Lehighton ALS.  Which is a paramedic unit in
2 Lehighton.
3        Q     Are these paid positions?
4        A     Yes, they are.
5        Q     And you held all three positions at the same
6 time; we're talking about April 13th, '05.
7        A     Yes.
8        Q     And I'm assuming they're part-time positions,
9 correct?

10        A     Correct.
11        Q     Why don't you tell me what you observed on
12 April 13, 2005, that caused you to compose this?
13        A     Well, basically, while I was there at work
14 there was some kind of conversation going on with I believe
15 whoever was up front that day, Cheryl or Ray, that was
16 around -- it was early in the morning, prior to 7 o'clock,
17 believe, I can't recall exactly.  There was some type of
18 incident going on with Mary from what I understand and I
19 can't go into too much detail, but from what I recall there
20 was a lot of anger, a lot of yelling and carrying on,
21 slamming of phones, and basically disgruntled over an
22 incident that was taking place.
23        Q     Was Mary there when you arrived for your shift?
24        A     As far as I know, yes.  I came -- actually, I
25 was there early that day.
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                 M. Miller - Geiger                      10
1 today.
2        Q     Let me ask you, would Carbon Medical Associates
3 have any records from the therapist from Stroudsburg?
4        A     No.
5        Q     Does the Effexor affect your ability to
6 understand the questions that I'll be asking you today?
7        A     No.
8        Q     Does it have any side effects that you're aware
9 of?

10        A     No.
11        Q     Do you know what dosage you are -- what dosage
12 you have of Effexor?
13        A     37.5 one time a day.
14        Q     Let me ask you some questions about your
15 educational background.  I understand you graduated from
16 Panther Valley High school.
17        A     Yes, I did.  1980.
18        Q     Have you had any formal education after
19 graduating from Panther Valley?
20        A     No.
21        Q     Could you tell me about your work history from
22 the point when you graduated from Panther Valley High
23 School?
24        A     I worked as a secretary for People's Life
25 Insurance in Lansford for a brief time and then I became
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                 M. Miller - Geiger                      11

1 employed under Carbon County Telecommunications.

2        Q     What year was that?

3        A     1983, I believe.

4        Q     And was that different than the 9-1-1 center

5 that you were working for in 2005?

6        A     Technically?  Obviously, yes.  We didn't have

7 the technology.

8        Q     But was that the precursor to the 9-1-1 center?

9        A     Yes.

10        Q     And when you were hired in 1983 what position

11 were you hired for?

12        A     A dispatcher.

13        Q     Did you work for Carbon County continuously

14 from 1983 until your termination in 2005?

15        A     Yes.

16        Q     Did you have any jobs with Carbon County other

17 than as a dispatcher?

18        A     I had additional duties that ....

19        Q     What additional duties did you have?

20        A     I was the TAC officer of the Pennsylvania Clean

21 System, the Commonwealth Law Enforcement Agency Network.

22        Q     But that still fell under your duties as

23 dispatcher?

24        A     As a senior dispatcher.

25        Q     Any other responsibilities other than as a
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1 dispatcher while working for Carbon County?
2        A     I did the majority of the PR, going around
3 teaching the children at the schools how to dial 9-1-1 and
4 went to the fair several times with the phone and did PR
5 that way, went to schools and ....
6              (EMPLOYER QUESTIONNAIRE marked for
7 identification as M. MILLER Exhibit No. 1.)
8        Q     I'll show you, Mrs. Miller, what's marked as
9 M. Miller Exhibit No. 1 and it's the Employer Questionnaire

10 for your unemployment compensation and there's a reference
11 here to a date in 1992 which I was confused about in terms
12 of first day of employment worked.
13        A     That is when the county took over, Carbon
14 County Telecommunications.  The -- up until that point
15 Telecommunications was operated and owned by the
16 municipalities in Carbon County and in 1992 the county
17 acquired Telecommunications.
18        Q     So, officially before 1992, then, were you
19 actually a county employee?
20        A     No.
21        Q     So, technically speaking, you've only been
22 working for Carbon County since 1992.
23        A     Technically, yes.
24        Q     Who would have been listed as your employer
25 then prior to 1992?
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1        A     The municipalities.
2        Q     How many municipalities were part of the
3 telecommunications?
4        A     There was a representative from I believe --
5 it's a long time ago, so I believe each municipality had a
6 representative to the board and that the board themselves
7 voted the chairman and vice chairman or whatever they were
8 called at the time.
9        Q     But if we look at your tax returns for the

10 period before 1992 who would have been listed on your W-2
11 form as your employer?
12        A     Carbon County Telecommunications.
13        Q     That was the name of it.
14        A     Yes.
15        Q     But it was owned by the municipalities.
16        A     Yes.
17        Q     So, in your complaint when you say you worked
18 for Carbon County for more than 23 years -- in Paragraph 12
19 of your complaint you allege that you were continuously
20 employed with Carbon County for a period exceeding 23 years.
21        A     I was a dispatcher for Carbon County for 23
22 years.  I dispatched in Carbon County for 23 years.
23        Q     You dispatched within Carbon County --
24              MR. PHILLIPS:  Wait for a question.
25        Q     -- but you weren't employed by Carbon County
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1        Q     And at which console did you normally work?
2        A     Console 1.
3        Q     And do you know who it was, let's say, in April
4 of -- the time of the recording, I believe, was April 13,
5 2005.  Who was working Console 4 on that day, if you know?
6        A     From what James Tate of the union was told,
7 Jason Helmer was on that console.
8        Q     And what shift would he have -- now, in your
9 complaint you say that the Console No. 4 phone was left off

10 the hook from 9:30 p.m., April 12th, to sometime in the
11 morning on April 13.  So -- and Jason was working Console
12 No. 4 during that period of time?
13        A     That is what I was told.
14        Q     I mean, do you know that first-hand?
15        A     No, no one specifically said that to me except
16 my -- the union representative, James Tate.
17        Q     Do you know when you started working on your
18 shift did you see Jason before he left?
19        A     No, Jason left sometime on the 12th.
20        Q     And then you didn't come in until the 13th.
21        A     Right.
22        Q     And do you know when Jason would have left on
23 the 12th, what his shift was?
24        A     No, I don't.
25        Q     Now, is it your understanding that for any of
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1 the four consoles that are there that when the phone is
2 picked up and is off the hook that the recording device is
3 immediately triggered?  Is that your understanding of how it
4 would work technically?
5        A     Yes.
6        Q     So, even if a call was not coming in, if you
7 removed the handset off of the console it would start
8 recording.
9        A     Yes.

10        Q     And if the handset is off of the console would
11 you hear any kind of a beeping noise?  When a phone is left
12 off the hook sometimes you here a sound that's generated by
13 the phone?
14        A     No.  Because there would have been no phone
15 line pushed, no open phone line.  The phone receiver acted
16 as a room bug.
17        Q     And was that true for all four consoles, that
18 as soon as you picked up the handset it starts recording?
19        A     Yes.
20        Q     Were there any other recording devices that you
21 were aware of within the 9-1-1 center other than the ones
22 that were connected to the phones?
23        A     The radios.  When you transmitted on the radio
24 that recorded and when someone on the outside transmitted
25 that, too, was recorded.
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1        Q     And how would you transmit on the radio?  Is
2 there a button to press?
3        A     Yes.
4        Q     And does that button light up then to show that
5 it's active?
6        A     Yes.
7        Q     And the recording is on as long as the button
8 is pressed?
9        A     Yes.

10        Q     And in April of 2005 you were aware that when
11 you pick up a handset there's an automatic recording.  Is
12 that correct?
13        A     When you pick it up to make a call or to answer
14 a call, yes.
15        Q     And you were aware that there was a recording
16 for when you pushed the button on the radios.
17        A     Well, yes.
18        Q     Do you remember who was working with you then
19 on your shift on April 13 when this conversation was
20 recorded?
21        A     I came in and I relieved Heinz Rausch who was
22 11:00 p.m. to 7:00 a.m.  Cheryl Steigerwalt was
23 12:00 p.m. -- or a.m, I'm sorry, 12:00 a.m. to 8:00 a.m.,
24 and when I arrived I found that Lee Marzen had come in
25 sometime during the night.  He had been scheduled to work
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1 either 7:00 a.m. or 8:00 a.m. with me on the shift.  There
2 would have been three dispatchers on day shift that day and
3 he was allowed to come in earlier.
4              He had been on duty in the Borough of Summit
5 Hill, he was a part-time police officer, and I'm not quite
6 sure what time his shift ended, but he had asked permission
7 to Gary Williams if rather than go home for two hours or
8 whatever that he was allowed to come in and start his shift
9 earlier than scheduled.

10        Q     So, what time did that end up being then?
11        A     I'm not sure exactly what time he arrived.
12 He was there when I got there.
13        Q     Was John Poko also present?
14        A     Not at that time, no.  He may have been on the
15 afternoon shift of the 12th, I'm not sure.  I don't know
16 everyone that was scheduled and in the room on the 12th,
17 I just know that Jason Helmer -- that my union representa-
18 tive, James Tate, was told that the phone line was not hung
19 up properly by Jason Helmer.
20        Q     Do you know, where did Mr. Tate get that
21 information?
22        A     Someone at the county level when he was trying
23 to defend me through my arbitration.
24        Q     Did that ever occur to you during the course of
25 your employment where you didn't hang up the phone properly?
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1        A     No.
2        Q     Had you ever seen that before where phones were
3 not hung up properly?
4        A     Not for the amount of time that that was, no.
5        Q     But for any period of time.
6        A     Possibly, yes.
7        Q     Were you aware of how sensitive the recording
8 was?  I mean, if -- were you given any kind of training that
9 when you were on a particular call that -- let's say a 9-1-1

10 call comes in.  Would the recording be able to pick up room
11 sounds that are going on behind your voice?  Did anyone
12 explain to you how sensitive those recording devices are?
13        A     I don't recall, no.
14        Q     Had you ever heard recordings that were made
15 from the console phones?
16        A     Yes.
17        Q     And in what context would you have heard those?
18        A     QA calls or QA calls were played back or Mr.
19 McGettigan would play calls back after -- when he would QA
20 he would play a call back and ....
21        Q     And that's Quality Assurance is QA?
22        A     Yes.
23        Q     So, he would play it back as a training tool?
24        A     Yes.
25        Q     And how frequently would that occur?
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1        A     Mr. McGettigan did QA's quite often.
2        Q     Meaning what?
3        A     I'm not sure.  There were so many that were
4 regulated by, I guess, PEMA, but I'm not sure of exactly the
5 policies that he followed, but you would get called into his
6 office and he would go over calls with you and you would
7 sign off on them.
8        Q     And when you heard those QA calls had you ever
9 heard ambient room noises recorded on those recordings that

10 you heard?  Or conversations in the back from other
11 dispatchers.
12        A     I don't recall.
13        Q     Have you ever heard or up until today have you
14 ever heard the tape that you referenced in your complaint?
15        A     No.
16        Q     Do you know if your union representative has?
17        A     Yes.
18        Q     And that would have been Mr. Tate?
19        A     Mr. Tate, Nancy Cosgrove, Joan Decker, Audrey
20 Miller.  I believe the three commissioners.  I was told the
21 three commissioners, that it was played for the three
22 commissioners.
23        Q     Who told you it was played for the
24 commissioners?
25        A     Mary Kruzik.
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1        Q     Did you speak to James Tate about what he heard
2 on the tape?
3        A     Yes.
4        Q     What did he tell you that he heard?
5        A     He heard that I was upset and that it was shop
6 talk.
7        Q     What does that mean?
8        A     We were -- I was discussing that morning my
9 circumstances, that I couldn't wait for my grievances to be

10 heard and the truth to come out.
11        Q     What were your grievances at the time?
12        A     I had been accused of mishandling a call at the
13 Blue Mountain Ski Resort.  I was reprimanded for telling a
14 police officer in a joking way that Mr. Marzen was in a
15 meeting for authorized personnel.  I was reprimanded for
16 telling a fire chief that the proper police department was
17 dispatched to a call.
18        Q     These were all grievances that were pending at
19 the time of your recording?
20        A     Yes.  Everytime that they came scheduled the
21 county would ask for an extension.
22        Q     The Blue Mountain ski area call, what were you
23 accused of doing there?
24        A     What had happened as far as I could recall --
25 it was a while ago and there was so much other things going
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1 on.  I had received a call from Blue Mountain from a woman
2 who wanted me to dispatch a helicopter for an unknown and I
3 told her that I couldn't do that, that I had to know why I
4 was sending a helicopter.
5              While I was on the phone trying to get
6 information from her I dispatched an ALS truck, which is an
7 Advanced Life Support, and a basic life support truck on an
8 unknown.
9              I told the paramedic on the radio of the ALS

10 truck that the caller had requested -- I believe that the
11 caller had requested a Medivack to be dispatched and I was
12 advised from the paramedic -- I believe it was the
13 paramedic, I'm not sure if it was the paramedic or the
14 driver who answered me, but said to hold off on that until
15 they arrived and just put it on standby which I did.
16              The woman had no information on what type of
17 injury, what was going on, and I advised her that the next
18 time that she calls 9-1-1 she should have more pertinent
19 information and they reprimanded me for that.
20              Later that afternoon the manager had called and
21 I spoke to him.  I explained my circumstances, that we
22 cannot just put a helicopter in the air on unknowns because
23 it's just not policy.  The policy was that paramedics can
24 ask, fire chiefs can ask, certain personnel could ask for
25 helicopters, but not just someone answering a radio at a ski
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1 send the state police to the accident scene and I went on
2 the radio and told him that the proper police, Nesquehoning
3 Police, were dispatched to the scene of the accident.  That
4 was the end of my conversation with him.  I was not rude.
5 I went on the radio, I told him exactly what had transpired,
6 that the police were dispatched to the accident.  I was
7 doing my job, I was not rude.
8        Q     Did he think you were rude?
9        A     I guess he did, I don't know.  He filed a

10 complaint.
11        Q     He did file a complaint.
12        A     Yes.
13        Q     Claiming that you were rude.
14        A     Yeah.
15        Q     And what was the response of the county to that
16 complaint?
17        A     I don't know, they never allowed my -- they
18 never allowed my arbitrations or my grievances to be heard.
19        Q     So, were you given a warning about the Bob
20 Stempa call?
21        A     Yeah.  They put three or four of them on the
22 same warning.  They stacked them according to what the union
23 told me.  They had several of them on the same warning.
24        Q     And was the Bob Stempa call in January of 2005?
25        A     I guess if that's what you have.  I ... guess,
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1 I don't know.

2        Q     Did any other persons who were not employed by

3 the county make claims that you were rude to them in

4 handling your responsibilities as a dispatcher?

5        A     I don't know, I ....

6        Q     Did Betty Fairchild at Carbon Crest Personal

7 Care Home make any claims against you that you were rude?

8        A     No, she didn't make a claim against me.  What

9 had happened with that call, she had called a non-emergency

10 line for an ambulance and I was trying to determine from

11 Betty Fairchild if it was an emergency call or a non-

12 emergency call.  She said it was to go right away.  I said

13 to Betty, then she should have called 9-1-1 for that because

14 at that time we handled nursing home, personal care home

15 calls quite differently than you do on a 9-1-1 nursing home

16 or personal care home.

17              This all transported because Paul Bray, who

18 also was a dispatcher at the time, had instructed Betty

19 Fairchild not to call 9-1-1 for ambulances because his

20 ambulance corps, the Weatherly Ambulance Corps, covered that

21 area and this is what he had instructed her to do.

22              Now, he was a dispatcher at the time, he was a

23 9-1-1 dispatcher at the time, and he knew better than to

24 tell anyone not to call 9-1-1.

25              I had instructed Betty to call 9-1-1 next time
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1 for an ambulance no matter what it's for, a routine or not,
2 to use 9-1-1 because that is the way that the nursing home
3 facilities handled their calls going out.  They didn't call
4 on a non-emergency line, they called on 9-1-1, and that is
5 what I had instructed Betty.  Paul Bray was the person who
6 brought that to Richard McGettigan's attention.
7        Q     And this was -- my records indicate it happened
8 in January of 2002.
9        A     It probably did if that's what you have, sir.

10        Q     And -- but was it your understanding that the
11 claim was that -- by Paul Bray then that they were blaming
12 you for having a bad attitude?
13        A     Yes.
14        Q     And wasn't it Gary Williams who represented you
15 with respect to that grievance?
16        A     Yes.
17        Q     And what was the outcome of that?
18        A     I was reprimanded and Mr. McGettigan called
19 Betty Fairchild and apologized for the way I spoke to her
20 and I offered to call Betty Fairchild myself.
21        Q     To do what?
22        A     To apologize.
23        Q     For what?
24        A     For telling her to call 9-1-1 when she needed
25 an ambulance.
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1        Q     Do you feel like you've done anything contrary
2 to policy in that phone call?
3        A     No.  I ... I dispatched an ambulance, I
4 didn't -- as far as --
5        Q     You didn't think there was any basis for
6 apologizing.
7        A     No, I would have apologized to the woman.  I
8 don't remember.  This was 2002.  I don't know what I sounded
9 like or what I specifically said to her.  If I owed the

10 woman an apology I would have given her with one and I told
11 Mr. McGettigan that.  He had contacted her and apologized on
12 my behalf.
13        Q     Would you agree that the county has --
14 consistently throughout your employment with the county has
15 emphasized that all dispatchers must be courteous with
16 callers that call in?
17        A     Yes.
18        Q     And that's one of the essential elements of
19 your job.
20        A     Yes.
21        Q     And they've always told you that.
22        A     They've told all of us that.
23              (JOB DESCRIPTION marked for identification as
24 M. MILLER Exhibit No. 2.)
25        Q     This was part of discovery I provided to your
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1 attorney and I don't know if I gave you the Bates numbered
2 documents or not.  This was 95 in my responses, but this
3 purportedly is the job description of a Senior Dispatcher
4 and I'd like you to take a look at Mary Miller Exhibit 2.
5              Does that document look familiar to you?
6        A     Yes.
7        Q     You've seen that before?
8        A     Yes.
9        Q     And does that summarize a document or does that

10 summarize the responsibilities that the County puts on a
11 Senior Dispatcher?
12        A     Yes.
13        Q     And does Paragraph No. 23 talk about having a
14 professional attitude?
15        A     Yes.
16        Q     And what is your understanding of what that
17 means?
18        A     My understanding is to be professional.
19        Q     And that includes courtesy to callers; is that
20 correct?
21        A     Yes.
22        Q     And have you received other documents from the
23 County warning you that -- and warning all employees that
24 anyone who calls the 9-1-1 line is entitled to be treated
25 with courtesy?
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1        A     Yes.
2        Q     And that occurred consistently not just when
3 Mary Kruzik was the director.
4        A     When Richard McGettigan was and when William
5 Mosier was.
6        Q     So, you understood that that was part -- that
7 the County said that that was part of your job
8 responsibilities.
9        A     Yes.

10        Q     And is it your opinion that you have been
11 courteous to 9-1-1 callers consistently throughout the term
12 of your employment?
13        A     Probably not consistently.
14        Q     In what ways were you not courteous?  Other
15 than what we've just talked about.
16        A     Can I see my lawyer outside for a second,
17 please?
18              MR. GEIGER:  Sure.
19              MR. PHILLIPS:  Sure.
20              (Recess from 11:20 a.m.  To 11:28 a.m.)
21        Q     Mrs. Miller, can you estimate for us how many
22 times anyone at the County warned you about having a bad
23 attitude?
24        A     I don't know.
25        Q     Was it more than a half a dozen times?
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1        A     I don't know.
2        Q     Was it less than a half a dozen times?  You
3 have no idea.
4        A     I don't know.
5        Q     Have your co-workers, other county employees
6 ever complained about your attitude?
7        A     Not to me.
8        Q     Do you know, have they ever complained to
9 anyone or to any other -- to your supervisors or to any

10 other county officials about your attitude?
11        A     I'm sure over the course of 11 years of
12 employment with the county that my attitude was discussed.
13 I do know that certain calls go like butter and certain
14 calls just didn't and that's just the way the day goes
15 sometimes at the 9-1-1 center.  I know that there were
16 employees that complained continuously of one employee and
17 nothing was ever done.
18        Q     Who was that employee?
19        A     The employee that was always complained about
20 was Cheryl Steigerwalt and her attitude towards callers.
21 I know for a fact that Heinz Rausch complained about her
22 attitude.
23        Q     Did you observe her having a bad attitude?
24        A     At times, yes.
25        Q     And what did you observe about her attitude?
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1 What did she say to suggest to you that she had a bad
2 attitude?
3        A     It was the way -- Cheryl was a very good
4 dispatcher.  It was just the way Cheryl handled calls and
5 callers and what is perceived as an attitude very well may
6 not be.  Proficient, to the point, sharp could be taken as
7 an attitude when, in fact, it's the way that a person
8 handles their calls.
9        Q     But did you feel that Cheryl Steigerwalt was

10 acting in a way that was inconsistent with county policy?
11        A     I would never have complained of Cheryl, no.
12 She got her job done.
13        Q     You thought --
14        A     Her callers weren't calling and complaining.
15        Q     You thought Cheryl was doing a good job?
16        A     I thought Cheryl did a good job, yes.  Cheryl
17 always dispatched her calls.  Cheryl was a no nonsense kind
18 of person and maybe that's how I was and perceived by people
19 in the room as having a bad attitude.
20        Q     Do you know if other employees complained about
21 Cheryl?
22        A     I know Heinz Rausch brought it to their
23 attention.
24        Q     Anyone else?
25        A     Not that I -- I know they did a lot of talking
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1 back and forth to one another.  That was -- that was the
2 atmosphere of the Comm Center.  It was like high school.
3        Q     What do you know about employee complaints
4 about you?
5        A     I never received any.  Even when the union
6 asked to disclose to represent me properly no complaints
7 were ever submitted to them from employees.
8        Q     Did Mary Kruzik ever talk to you about having a
9 bad attitude or about complaints by other employees?

10        A     Yeah.  Shortly after she started she told me
11 that employees were complaining about me and I asked her
12 who.  She wouldn't tell me.  She told me they were verbal
13 complaints and that they really didn't want to cause any
14 problems for themselves or for me or make the workplace
15 uncomfortable and she reprimanded me.
16        Q     Do you know any specific employees who
17 complained about you?
18        A     Well, now I do, but then I didn't.
19        Q     You know from the discovery that I sent out?
20        A     Yes.
21        Q     But at the time you were terminated you weren't
22 aware that any other employees were complaining about you?
23        A     No.  Just the first reprimand that she gave me,
24 but I didn't know who or what they said.  I was never
25 permitted to see it.
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1        Q     So, you didn't know that Cheryl Steigerwalt
2 said that it was difficult working with you.
3        A     No.
4        Q     Did you -- you didn't know as of the time that
5 you quit that Ray Bossard said that if he had to keep
6 working with you he would quit his job?
7        A     No.
8        Q     Did anyone ever complain, any other employees
9 complain about you having tantrums while in the 9-1-1

10 center?
11        A     I never knew that, no.
12        Q     Did you have tantrums while in the 9-1-1
13 center?
14        A     No.
15        Q     The letter from John Karoly that you attached
16 to your complaint makes a reference to your use of
17 indelicate language in the recording that was made in April
18 of 2005.  Do you know what he's referring to?
19        A     No.  At the time I did not have a clue of what
20 I said.  I assumed that it had to be indelicate language
21 because no one allowed me the opportunity to ever hear the
22 tape.
23        Q     Do you know if you used indelicate language in
24 April of 2005?
25        A     I may have, yes.
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1        Q     Did you use it with callers?
2        A     No.
3        Q     Did you use it with other employees?
4        A     Like everyone else did, yes.
5        Q     To your knowledge did any employees ever accuse
6 you of using language that they described as obscene?
7        A     Until I got the discovery, no, I did not know
8 that.
9        Q     Did you swear while on the job?

10        A     Everyone did, yes.
11        Q     Including you?
12        A     Yes.
13        Q     Did you criticize management to other employees
14 while on the job?
15        A     I participated, yes.
16        Q     What kinds of things did you say about
17 management while you were on the job?
18        A     There was one procedure that I did not agree
19 with as far as -- Mary had suggested at one point that we
20 were going to blind dispatch.  They were going to turn the
21 computer off on us and go back to dispatching on carts and I
22 totally disagreed with that.
23              When I was -- when I attended the CLEAN user
24 meeting in Harrisburg or Shippensburg, rather, after I was
25 assigned TAC officer I found that there were a lot of
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1 policies that weren't being followed and procedures that
2 were required by the state police and when I came back I
3 instituted these procedures and I was prevented from
4 following those procedures and I believe at that time I
5 complained, I complained at the way I was being treated.
6              No one there ever disagreed with me.  They
7 saw -- some people assisted me when they fought my
8 unemployment and they came and testified for me.  Others --
9 whether or not they agreed with me or not they never told

10 me.  Cheryl had told me one time basically that this is it
11 and this is the way it's got to be and that's that, but did
12 I know that management was going to these employees and
13 asking for them to put this in writing?  No, I did not.  I
14 didn't know anything until discovery nor did my union.
15        Q     Were you ever disrespectful to Gary Williams in
16 front of other employees?
17        A     He's accused me of that, but there was a
18 completely different version which there always was.
19        Q     What was your relationship like with Gary
20 Williams at the time of your termination?
21        A     He was tormenting me, he was torturing me on a
22 daily basis.
23        Q     Describe in what way.
24        A     No matter what I would say or what I would do
25 it was wrong.
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1 he wasn't.
2        Q     Now, Mr. Smith didn't work in the 9-1-1 center,
3 did he?
4        A     No.
5        Q     Was he ever at the 9-1-1 center?
6        A     Yes.
7        Q     For what purpose?
8        A     He would come up for meetings or programs.
9        Q     How frequently was he at the 9-1-1 center?

10        A     Not often.
11        Q     What do you recall as to the last time you
12 spoke to Mr. Smith before you were terminated?  Do you
13 remember when that was?
14        A     The day that he told me he was firing me.
15        Q     You think he fired you.
16        A     He told me that the county was firing me.
17        Q     Do you think it was Mr. Smith who fired you?
18        A     Well, okay.  I was called on a Friday and told
19 not to come back to work until I was called in.
20        Q     Now, before you go on, who told you that?
21        A     Mary Kruzik.  She called me on a Friday
22 afternoon.  I was at my son's high school.  It was his first
23 senior football game for the year.  We were feeding the boys
24 in the cafeteria and my dad drove from Nesquehoning to the
25 school because I had no reception on my cell phone.
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1        Q     And who's your dad?
2        A     Blaise, B-l-a-i-s-e, D-i-M-i-c-e-l-i, and he
3 came up and said that it was very important that I contact
4 Mary Kruzik, so I went outside and I contacted Mary on the
5 phone and she told me that I was under investigation for the
6 mishandling of a suicide call and that I should not report
7 to work until told so and that I was not allowed on county
8 property.  That was a Friday.
9              Monday I believe was a holiday.  I got word

10 Tuesday, I think Tuesday to be there Thursday.  I'm not
11 sure, I don't remember the days, but when I arrived on
12 Thursday with Jim Tate and Nancy Cosgrove we went into the
13 conference room on the Emergency Management side.
14              Randy Smith, Mary Kruzik, and Gary Williams sat
15 across the table from me.  Randy Smith informed me that day
16 that I was -- would be terminated on September the 15th.
17 I was never allowed to defend myself or to give my side of
18 the story and at that point I didn't even have the details
19 of the call, so I couldn't even prepare a proper defense
20 because I wasn't allowed on county property.
21        Q     So, was it your understanding that Randy Smith
22 had the power to fire you?
23        A     Well, he did right there.  He told me I would
24 be fired on the 15th, he fired me right there.
25        Q     Did he inform you that the County was going to
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1 fire you or did Randy Smith say, "I'm firing you on my own
2 authority."
3        A     He said, "You will be fired on the 15th."
4 He didn't leave there and go back to the commissioners and
5 ask the commissioners anything.  He told me right there at
6 that table that I would be fired on the 15th.
7        Q     Did he say would was doing the firing?
8        A     "The County is going to fire you on the 15th."
9        Q     Now, I'm trying to understand Randy Smith's

10 role.  He's not your supervisor; is that right?
11        A     He's the county administrator.  Mary Kruzik is
12 my supervisor -- was my direct supervisor.
13        Q     And is it your claim that Randy Smith had the
14 power to terminate you?
15              MR. PHILLIPS:  If you know.
16        Q     If you know.  You named him as a defendant,
17 you sued him.  Are you claiming that he had the power to
18 terminate you?
19        A     He had the power.  He told me I was being
20 fired, sir.
21        Q     Informing you and having the power are two
22 different things.  Do you know what the difference is?  Do
23 you know, did he have the authority on his own say so to
24 fire you?  If you know.
25        A     No, I don't know.  I don't know that.
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1        Q     Do you know whether he recommended your
2 termination?
3        A     I know Mary Kruzik recommended my termination.
4 She wrote it in the letter.
5        Q     Do you know, did Randy Smith recommend your
6 termination?
7        A     I don't know.
8        Q     Do you know -- in terms of the wire tap claim
9 do you have any information to suggest that Randy Smith

10 caused the phone on Console No. 4 to be left off the hook?
11        A     No.
12        Q     I mean, have you ever heard -- and hearsay is
13 included -- anyone say that Randy Smith had any part in
14 recording your conversation?
15        A     No.
16        Q     Do you know, did Randy Smith ever distribute
17 the tape of your conversation to anyone?
18        A     At the meeting with the union, yes.  He was
19 present.
20        Q     And it was Randy Smith who gave the union the
21 tape?
22        A     The union never received the tape.  Randy Smith
23 won't release it to the union because it doesn't fall under
24 the guidelines of the subpoena.
25        Q     Let me ask you this.  Do you know if Randy

Miller, Mary Pages 58 - 61

Exhibit A--Page 016

Case 3:06-cv-00463-TIV     Document 43-2      Filed 09/01/2007     Page 16 of 50



Page 74

                 M. Miller - Geiger                      74
1 What recording," because I would never say anything that I
2 knew wasn't being recorded on the phone, while I knew I was
3 being recorded.  I would never.  I've done that for 23
4 years.  I would never have a conversation on a taped line
5 without knowing what I was saying, without it being what it
6 is, you know?
7              I didn't understand what she was talking about
8 and I was really confused and she proceeded to tell me that
9 a phone line was left off the hook and that they had a

10 conversation of me recorded and that she played it for the
11 three commissioners and that the commissioners decided that
12 I should be suspended over what I said.  She wouldn't play
13 it for me.  I begged her to play it for me.  She told me she
14 was advised by the commissioners not to play it for me.  I
15 sat back and I cried.
16              We talk about a lot of things that day.  I
17 finally had somebody there from Human Resources and I was
18 trying to get it all out, trying to say how unfair I was
19 being treated, how Gary was treating me, what they were
20 doing to me, how they were stacking things against me.  I
21 even said it in front of Audrey, that Gary told me once that
22 Commissioner Getz wanted me fired and he didn't deny it in
23 front of Audrey Miller.
24              When I was ready to leave Audrey asked me if
25 I was okay to leave and I said that I had to be because I
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1 had to go home because my mother was there 'cause my mother

2 was living with me and dying and I turned around and I got

3 in my car and I went home and I stayed there until I was

4 allowed to go back to work again.

5        Q     But did they tell you at that meeting how the

6 phone ended up being off the hook?

7        A     No.  Wouldn't tell me anything.  I never knew

8 anything.

9        Q     The original question I asked, though, was do

10 you have proof that any of the defendants that are named in

11 this case caused the phone to be left off the hook?

12        A     No, I don't have -- I don't have a picture.

13              MR. PHILLIPS:  I'll object, although it's in

14 some of the information she's testified to previously but

15 you can answer that.  The word proof is kind of broad, but

16 go ahead.

17        A     I don't have --

18        Q     Well --

19        A     I don't have a picture of anybody leaving it

20 off the hook intentionally, I don't have anybody saying that

21 so and so left it off intentionally.  I know don't.

22        Q     Now, did you have any direct conversations with

23 any of the three commissioners about your termination?

24        A     No, I don't think so.  I don't recall it.  I

25 don't think so.
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1        Q     Did you ever talk to Charlie Getz about your
2 termination?
3        A     I don't remember, no.
4        Q     Or did you ever talk to them about the
5 recording that was made in April of 2005?
6        A     I don't recall, no.  I don't think I saw any of
7 them after that.
8        Q     When was -- I mean, have you ever spoken to any
9 of the three commissioners during the 2005 calendar year?

10        A     Oh, I talked to Commissioner O'Gurek.  I had
11 gone to him through the recommendation of State
12 Representative McCall call after they were promoted and were
13 not receptive to any of my -- they were not welcoming any of
14 my ideas on the floor or anything like that.
15        Q     What do you mean after they were promoted?
16        A     After Mary and Gary were promoted in 2004.  I
17 did see Commissioner O'Gurek at a meeting and Mary Kelshaw
18 was present.  I will originally gone to State Representative
19 McCall to ask him to help me to find employment because I
20 knew I wasn't going anywhere but where I was.  There was no
21 opportunity to promote, they were both very young, and they
22 were -- they didn't want to hear any of my ideas or anything
23 like that, so I had gotten to State Representative McCall.
24 He's in charge -- he was Chairman of Transportation and he
25 was -- of the turnpike, he was on the turnpike, and there
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1 were different routes and stuff and after we talked I filled
2 out an application and he had suggested that, you know, I go
3 talk to Billy O'Gurek, Commissioner O'Gurek about, you know,
4 my ideas and clear the air.
5        Q     When was this?
6        A     It was after -- it was after May of 2004, but I
7 never -- I don't recall, I don't recall ever speaking to any
8 of the commissioners after I was terminated, I don't.
9        Q     But -- so, during the 2005 calendar year is

10 what I asked you.  You don't remember having any
11 conversation with any of the commissioners.
12        A     I called Commissioner O'Gurek once on a
13 Saturday.  No, that was '04, that was '04.  No, I -- no,
14 I couldn't.  I would have gotten in trouble for going out of
15 chain of command.  That was the last thing that I would have
16 done was contact them directly.  I was in enough trouble the
17 way that it was with everybody.  I never would have
18 contacted any of the commissioners to say, "Please sit
19 down."  I mean, there was Randy Smith who was to be the go-
20 between between the employees and the commissioners and I
21 would have never picked up the phone and got myself in more
22 trouble with them people.
23        Q     My question also includes after you were
24 terminated.
25        A     I don't recall.  I don't recall.
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1        Q     And how many years, approximately, before you
2 became commissioner did you know her?
3        A     I'm not sure what year they were dispatching
4 out of the fire company when she started there, I'm not sure
5 of those years.  I'd say -- I'm just guessing.  Maybe
6 probably around the '80s, anyway, I'm not sure.
7        Q     Was the fire company involved with the
8 dispatcher calls at that time?
9        A     Not really, no, no.

10        Q     Before the 9-1-1 system how were the fire
11 companies dispatched to a fire?
12        A     Well, when it first started out the dispatchers
13 used to be -- most of the time it was during the day shift.
14 A lot of the police in Lehighton would take the call for our
15 area and it kept building more and more.  Communications
16 started coming into Lehighton as well as in the Lansford
17 area, they had another little comm center up there.  I think
18 there was one or two -- maybe only one dispatcher at that
19 time and then I think they both got up to two dispatchers,
20 I believe it was, until they finally formed a commission or
21 authority, whatever it was, telecommunications commission,
22 and they took a position up in the courthouse annex I think
23 is where they really started or moved to there and they were
24 in the courthouse annex for a while before the county
25 actually took over dispatching.
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1        Q     Did you ever have any training or experience in
2 dispatching emergency calls?
3        A     No, no formal training.
4        Q     Were you ever involved with the dispatch of
5 emergency calls?
6        A     Not really.  I -- in my capacity as a county
7 emergency management coordinator if things got extremely
8 busy I would sometimes assist in answering calls just to
9 take some of the calls in particular when there was major

10 events such as flooding or something like that we'd get some
11 of those calls also.
12        Q     When you say emergency -- you were Emergency
13 Management Coordinator for Carbon County?
14        A     Correct.
15        Q     And what was your job?
16        A     Mostly that position in particular is the
17 planning and training, responding to, and recovery from
18 incidents.
19        Q     Was that a paid job or a volunteer position?
20        A     That was a paid position with the county.
21        Q     And how long did you hold that position?
22        A     I think it was about three years and nine
23 months or something like that.
24        Q     And approximately when was this?
25        A     From July 31st of '95 through May of '99.
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1        Q     Prior to your being County Commissioner?
2        A     Correct.
3        Q     And who were the members of the Board of
4 Commissioners when you held that job?
5        A     Dean DeLong, Tom Gerhard, and John Mogilski
6 were commissioners the year I was hired in '95.  There was a
7 change in '96 and it became Mogilski, Getz, and Gerhard in
8 '96.
9        Q     And why did you leave that position?

10        A     To run for county commissioner.
11        Q     And you've been commissioner since that time.
12        A     Since May, no.  I didn't get elected until the
13 following year.  I had to take another position until the
14 election.
15        Q     What did you do after that?
16        A     Between?  I worked for an environmental
17 abatement company as a warehouse manager.
18        Q     Are you currently employed now in any other
19 position?
20        A     No.
21        Q     Now, did anybody ever complain to you about
22 Mary Miller's job performance?
23        A     I've heard complaints, yes, from emergency
24 services in particular.
25        Q     And from who specifically?
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1        A     All of them; fire, police, ambulance.
2        Q     Can you give me some individual names?
3        A     Not in particular.  I know there was one
4 incident that a police officer complained.  It was mostly --
5 and it's not job performance, it was mostly, sometimes,
6 attitude on the radios and what was said.  In one case in
7 particular I can mention was telling a police officer "I
8 don't have my crystal ball today," and those are things that
9 created problems or complaints.

10        Q     As we sit here today can you name for me any
11 single individual that had a complaint about Mary Miller?
12        A     No.
13        Q     Did you have complaints about Mary Miller's job
14 performance?
15        A     No, other than items like that and being an
16 emergency responder I would have the radio on a lot and --
17 just complaints like that, you know.  Sometimes attitude a
18 little bit.
19        Q     Well --
20        A     Little snappy sometimes, I'd say.
21        Q     Well, you had complaints is your testimony?
22        A     Well, yeah.  Sometimes I'd be a little
23 concerned the way she was answering the police officers in
24 particular.
25        Q     Would you give us some examples of things you
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1 had complaints about -- you have to let me finish my
2 question.  Give me specific examples of your complaints of
3 conduct of Mary Miller.
4        A     I think at times -- I can't think of an exact
5 incident, but sometimes she would be -- I think she went
6 beyond dispatching sometimes in asking the police too many
7 questions after they were given a call.  I can't remember
8 any incident offhand.
9        Q     Did you take any complaints up that you had

10 with Mary Miller?
11        A     Never in writing, no, I never complained in
12 writing.
13        Q     Verbally?
14        A     Verbally to the managers once or twice, but
15 that's all.
16        Q     Who -- did you ever take it up with Mary Miller
17 herself?
18        A     I don't think I have.
19        Q     Any reason why not?
20        A     No, I don't think so.
21        Q     Now, you say you took it up with some of the
22 managers.  Who did you take up your complaints about Mary
23 Miller with?
24        A     I think I made mention once to Mary Krusik, I
25 may have with Richard McGettigan at one time.
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1        Q     What did you complain about Mary Miller to
2 Mrs. Kruzik?
3        A     I think it was attitude on the radio sometimes,
4 just came across -- seemed to have an attitude and just
5 didn't sound good for a dispatcher.
6        Q     When you say an attitude what do you mean by
7 that exactly?
8        A     Tone of voice mostly, I think.
9        Q     What was wrong with her tone of voice?

10        A     Well, like snapping at the -- maybe the police,
11 in particular, and frustrated maybe sometimes, I don't know.
12        Q     And when did you complain to Mary Krusik about
13 this?
14        A     Oh, I don't recall.
15        Q     Do you know if Mary Krusik undertook any
16 disciplinary action as a result of any complaints you made?
17        A     No, I don't think so.  I don't think Mary --
18 not to my knowledge.  Not any of my complaints that I can
19 think of.
20        Q     Did you complain to anybody other than Mary
21 Krusik?
22        A     I don't think so.  Well, like one time I think
23 I did complain to Richard McGettigan, but I don't recall the
24 circumstances, I really don't.
25        Q     And what was your complaint about Mary Miller
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1 to Richard McGettigan?
2        A     I don't recall.
3        Q     Now, you did vote to terminate Mrs. Miller,
4 correct?
5        A     Yes, I did.
6        Q     And why did you do that?
7        A     Well, because of the recommendations basically
8 of the attorneys.  I was present when we did meet with Dan
9 Brennan that day.  I know he was there for contract

10 negotiations, I believe, and I think -- I'm not sure if that
11 was -- there was a phone call at one time with Mr. Susanin,
12 same lawfirm, that -- well within the rights to terminate or
13 there was grounds for dismissal.  I forget what their
14 wording was.
15        Q     Did some attorney recommend to you that Mrs.
16 Miller be terminated?
17        A     I don't recall the exact wording.
18        Q     Did anybody recommend to you that Mrs. Miller
19 be terminated?
20        A     Yes.  Mrs. Kruzik from the Comm Center.
21        Q     And did you speak to Mrs. Kruzik about this?
22        A     I think most of that came through the county
23 administrator.
24        Q     Did you investigate any of the accusations of
25 Mrs. Kruzik against Mrs. Miller?
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1        A     Only through -- I think it was mostly the
2 responsibility of the administrator who brought it back to
3 us.
4        Q     Did you yourself conduct any investigation?
5        A     No.
6        Q     Did you talk to Mrs. Miller about the
7 accusations at all?
8        A     No, I did not.
9        Q     Any reason why you didn't talk to her?

10        A     I just didn't feel it was protocol.  It wasn't
11 protocol.  I think mostly the protocol -- protocol should be
12 through Human Resources and though the county administrator
13 to the commissioners.
14        Q     So, all the information that you received about
15 Mrs. Miller came from something that was told you by
16 somebody.
17        A     And through the attorneys.
18        Q     Let me show you what's marked as Exhibit No. 1
19 there and take a look at that and I'll ask you if you've
20 seen that before.
21        A     Yeah, I recall this.
22        Q     You received that correspondence?
23        A     Yes.
24        Q     Did you ever have occasion to talk to Mary
25 Krusik about Mrs. Miller prior to receiving that
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1        A     When they brought it to me?
2        Q     Yes.
3        A     Well, yes.
4        Q     When did you first learn of this?
5        A     I think it was just when they brought it to me.
6        Q     Do you know when in relation -- when they
7 brought it to you when the taperecording was actually made?
8        A     That I can't say with any certainty, no, I
9 can't tell you that.

10        Q     Can you describe the tape?  Was it a disc, CD?
11        A     It was a CD, yeah, regular disc that you put in
12 in the computer.
13        Q     And you were present during the other
14 commissioners' testimony, correct?
15        A     Yes.
16        Q     And it was attempted to be played on one piece
17 of equipment first?
18        A     To my understanding it could not be played --
19 I think I was called back because they could not play it on
20 that computer for some reason.  Maybe she didn't have the
21 right program loaded or what, I don't know.
22        Q     Whose computer was that?
23        A     Kathy Lienhard, Kathy, and that was Randy's
24 administrative assistant or secretary there and we took it
25 and put in it my computer.
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1        Q     And when you were at the assistant's desk who
2 was present?
3        A     I know Randy Smith was and I'm not sure who
4 else might have been.
5        Q     You were present.
6        A     Oh, yes.
7        Q     And what was done to try and play the tape?
8        A     I don't know.  She put it in her -- I didn't
9 mess with her computer.  She couldn't get it, so then I took

10 it and put it in my computer.
11        Q     And where is your computer in relation to her
12 computer?
13        A     About three offices down.
14        Q     Were you directed to a specific point on the
15 tape or did you just --
16        A     No, all I had to do was hit the button and I
17 did not have to go to a specific point to my knowledge.
18        Q     To your understanding was the tape completely
19 played?
20        A     I don't know if we finished playing the tape or
21 not because it was -- from what I remember it was only a few
22 minutes and I don't recall if we played it all the way to
23 the end or not, but I know I did not have to go to any
24 particular point, all I had to do was hit Play.
25        Q     And what did you hear as soon as you hit Play?
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1        A     We heard yelling and some profanity and
2 complaining.  Was not the most legible.
3        Q     Did -- do you know how much -- how long did you
4 listen to the tape?
5        A     Just a few minutes, I think.  I don't think we
6 listened long.
7        Q     Do you know how much longer the tape was?
8        A     I don't think it was that long at all.
9        Q     Do you know how long was the entire length of

10 the tape?
11        A     No, I don't, I don't recall that.
12        Q     Did anybody tell you how the tape was created?
13        A     Supposedly by a phone being left off the hook
14 or something being left open in the communications center.
15        Q     Who told you that?
16        A     I think it was Randy when he first brought it
17 to me or when Bob [sic] played the tape or something.  I
18 think, I'm not sure.
19        Q     Did anybody comment on the tape while it was
20 being played?
21        A     I don't recall any comments.  Everybody was
22 listening, I think.
23        Q     Did anybody call your attention to certain
24 portions of the tape?
25        A     I don't think so.
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1        Q     Did anybody say anything after the tape was
2 played?
3        A     No, not really.
4        Q     Do you know why you didn't listen to the tape
5 all the way through?  Was there a reason?
6        A     No need to.  There was nothing other than
7 yelling, complaining.
8        Q     Did the contents of taperecording have anything
9 to do with your decision to terminate Mrs. Miller?

10        A     Absolutely not.
11        Q     Did you discuss the taperecording with anybody
12 else after it was played?
13        A     I don't think so.
14        Q     Did you consult any attorneys regarding the
15 taperecording after it was played?
16        A     I don't remember if Susanin's office was
17 contacted or not, I don't recall.
18        Q     Do you know where the tape was placed after it
19 was played?
20        A     No, I don't.
21        Q     Do you know who took possession of the tape?
22        A     I think -- not positive.  I thought it went
23 back to Randy Smith to my knowledge.
24        Q     Do you know where it is today?
25        A     No, I do not.
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1        A     No.
2        Q     Which office?
3        A     Commissioner Nothstein's office.
4        Q     Did you know they were coming to that office?
5        A     No.  I don't think they had plans to go to that
6 office, I think they went there because they determined that
7 that's where they knew they could play the tape.
8        Q     Did you know that these people were coming to
9 meet with the commissioners for some specific reason?

10        A     No.
11        Q     They were just there and then you found out
12 when they were there --
13        A     My understanding is they arranged, like I had
14 said, to come down to talk to the county administrator about
15 what Mary Krusik and Gary Williams perceived to be a
16 problem.
17        Q     What did the county administrator specifically
18 tell you was the problem?
19        A     I don't know that the county administrator told
20 me anything.  I know that I was made aware by one of four or
21 five people in the room that there was a microphone
22 accidentally left on that morning and that when Mary Miller
23 came into the Comm Center that morning she was very vocal
24 and we listened to the tape and, again, what happened is
25 after we listened to the tape we instructed Mary Krusik to
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1 contact Attorney Susanin's office to discuss whether any
2 action needed to be taken.
3        Q     What did the tape look like?
4        A     I think it was either a CD or a -- what's the
5 other one?
6              MR. GEIGER:  DVD.
7        A     DVD or CD, and that was the problem.  I think
8 the first time when they came down to play it they were
9 playing it in an office next to where Mr. Smith's desk is

10 and they couldn't play it and then they took it to
11 Commissioner Nothstein's to play it and I think it was a DVD
12 that it was on and I'm sure you guys know what it was on,
13 I don't.
14        Q     Who brought the tape to the courthouse?
15        A     I didn't see that happen.  I can tell you I was
16 told that Mary Krusik and Gary Williams were bringing it
17 down to talk to Administrator Smith about Mary Krusik's
18 [sic] actions and conduct that morning.
19        Q     And this was Randall Smith who told this to
20 you?
21        A     I don't know that.  I told you that it could be
22 one of four people.  It could have been Wayne, it could have
23 been Mary Krusik, it could have been Gary, it could have
24 been Randall, one of the people month who were in that room
25 when he called me down to say, "We want to you hear this
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1 tape."
2        Q     Did you listen to the entire tape?
3        A     Yes.
4        Q     How long was it?
5        A     I don't remember, I don't remember.  I remember
6 listening to it and sitting in Wayne's office.  I don't know
7 how long that was.
8        Q     What kind of device was it played on?
9        A     It was played on a computer.

10        Q     And whose computer?
11        A     Commissioner Nothstein's.
12        Q     And who placed it into the computer?
13        A     Geez.  I'm going to guess at this and say that
14 Wayne was seated at his desk and proceeded to put it in.
15        Q     Was it represented to you that it was played
16 from beginning to end?
17        A     Yes.  My recollection is that whatever you do
18 to start the DVD you press the key and start it and then it
19 played to the very end and then someone said, "Well, that's
20 it, that's the extent of it."
21        Q     Did anybody tell you how they obtained this
22 tape?
23        A     No.
24        Q     Did you ask anybody how they obtained the tape?
25        A     My understanding is that -- I didn't ask anyone
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1 to answer your question.  I didn't ask anyone, but my
2 understanding is that Gary Williams in his position as the
3 assistant director part of his responsibilities is to do
4 qualify assurance and my understanding is that Gary Williams
5 was reviewing the dispatching of that day and Gary pointed
6 it out to Mary Krusik.
7        Q     And do you know when the quality assurance took
8 place, when he was doing that in relation to when the tape
9 was actually recorded?

10        A     My guess would only be that it took place
11 during the morning that it happened.  If I recall, Mary
12 Miller had been working day shift that day and that this
13 took place at the outset of the day and that then later in
14 the day the arrangement was made for Mary Krusik and Gary
15 Williams to come down to see Randy Smith about that, what
16 they perceived to be a problem.
17        Q     Did anybody represent to you prior to your
18 listening to the tape what you were going to hear?  Did they
19 tell you what you were going to hear?
20        A     No.
21        Q     How long did it take to play the tape from
22 beginning to end?
23        A     I don't remember.
24        Q     What did you hear on the tape?
25        A     Well, I heard Mary -- I don't know how I would
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               W. O'Gurek - Phillips                     42

1 describe it, but she was loud and vociferous and making

2 comments about the commissioners, making comments about the

3 operation of the center, and things of that nature.

4        Q     What specifically did she say that you can

5 recall?

6        A     I can't recall.

7        Q     And what did Mary Krusik or anybody else that

8 was present in the room indicate to you was their objection

9 with those statements?

10        A     Well, if I remember correctly, Mary Krusik and

11 Gary Williams had indicated that it was unacceptable

12 behavior of Mary Miller in the Comm Center and, accordingly,

13 the commissioners instructed them to take the tape and play

14 it and consult with Attorney Susanin's office to determine

15 if what they felt to be unacceptable behavior was, in fact,

16 that.

17        Q     Did any of the employees at the 9-1-1 center

18 complain about her conduct that was recorded on that tape?

19        A     Not to me.

20        Q     Did anybody indicate to you that they had

21 received complaints from employees regarding what was said

22 on that tape?

23        A     Not to me they did not.

24        Q     Were you present in the room when they set the

25 tape up and then began to play it?
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               W. O'Gurek - Phillips                     43
1        A     I can recall us all being in the room and I can
2 recall Commissioner Nothstein at his desk at the computer
3 which is behind his desk and playing it.  Now, how that was
4 set up -- I don't think it required any setting up.  He
5 certainly has the setup there for a lot of other things that
6 he needs for his line of work and I guess setup would mean
7 putting a disc in or DVD in or whatever it's called.  I did
8 not see it actually go in, I didn't see any prompts on the
9 screen.  I remember walking in and the tape beginning to

10 play after, apparently, someone prompting it.
11        Q     Did you ask anybody how they obtained the tape?
12        A     No.
13        Q     Did anybody tell you how they obtained the
14 tape?
15        A     No.
16        Q     You made reference to the fact that you believe
17 there was an inadvertent microphone left open.
18        A     Mm-hmm.
19        Q     Did somebody tell you that?
20        A     Yes.
21        Q     Who told you that?
22        A     I would say either Mary or Gary, one or the
23 other in their preface to us about what we were about to
24 hear.  It was indicated to us that that mike was on and that
25 Mary began the workday and that that episode took place.
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               W. O'Gurek - Phillips                     44
1        Q     Did they tell you how long the mike had been
2 on?
3        A     No.
4        Q     Did you ask them how long it had been on?
5        A     No.
6        Q     Do you know, when they started the tape was it
7 preset to a particular place?
8        A     I don't know that.  I can say that it started
9 at Mary's dissertation or whatever you want to call it.

10        Q     Did you consult with your solicitor or anybody
11 else before you listened to the tape?
12        A     No.
13        Q     Did you consult with your solicitor or any
14 other attorney after you listened to the tape?
15        A     No.
16              MR. GEIGER:  Well, he obviously -- I'm
17 defending the case.
18              MR. PHILLIPS:  Okay.
19        Q     Well, other than Attorney Geiger did you seek
20 an opinion from anyone regarding the legality of playing the
21 tape or the creation of the tape?
22        A     No, I did not.
23        Q     Do you know if any of the other solicitors,
24 any of the other commissioners did?
25        A     I don't know.
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               W. O'Gurek - Phillips                     45
1        Q     Do you know if the taperecording was ever
2 transcribed?
3        A     I don't know that.
4        Q     Do you know if any copies of the tape were ever
5 made?
6        A     I don't know that as well.
7        Q     Now, you voted to terminate Mary Miller; is
8 that correct?
9        A     Yes.

10        Q     And why did you vote to terminate Mary Miller?
11        A     I voted to terminate Mary Miller on the
12 recommendation of the 9-1-1 director after consultation with
13 Attorney Susanin's office.
14        Q     And why was it your consulting Attorney
15 Susanin's office?
16        A     Well, I can tell you that in personnel issues,
17 in all personnel issues whether it's the Comm Center or
18 otherwise where we have potential personnel actions whether
19 it would be suspension, dismissal or otherwise it has been
20 the practice of this board of commissioners to seek legal
21 advice.
22        Q     Was your reason for terminating Mary Miller
23 based solely upon the information provided to you by the
24 director?
25        A     Yes.
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Page 6

1          Q. And how long you been licensed?

2          A. Oh, gee.  I was grandfathered in, so I’ve been

3 licensed since licensing came into effect.

4          Q. Do you still practice as a social worker, currently?

5          A. I still maintain a license in social work.

6          Q. Okay.  But do you maintain a practice in conjunction

7 with your county employment?

8          A. I just discontinued a small private practice Friday

9 of last week.

10          Q. Okay.  And where did you have that – maintain that?

11          A. I had an office in my home.

12 Q. Now, currently, with the county, do you have an immediate

13 supervisor other than the County Commissioners?

14          A. No, I report directly to the Commissioners.

15          Q. And can you tell me what your job duties are as Chief

16 Clerk/County Administrator?

17          A. It’s primarily to enforce the policies as derived by

18 the County Board of Commissioners.

19          Q. Do all the department heads report to you?

20          A. Only those departments that are directly under the

21 auspices of the County Commissioners.

22          Q. Okay.  Do they report to you with regard to budgeting

23 issues?

24          A. They do.

25          Q. Do the departments prepare their own budgets?

Page 7

1          A. Preliminarily, yes.

2          Q. Does the emergency center report -- their Director –

3 report to you?

4          A. Yes.

5          Q. And is it fair to say the chain of command would be

6 the Director of the 911 Center, yourself, and then the County

7 Commissioners?

8          A. That’s true.

9          Q. Okay.  Now, do you know Commissioner O’Gurek?

10          A. I do.

11          Q. If I’m pronouncing that right.  And how long have you

12 known him?

13 A. I knew him casually when he was the Prothonotary in the

14 county, and when he became Commissioner, I’ve known him much more

15 closely because I worked directly under him.

16          Q. Did he vote to hire you to your current position?

17          A. He was not in office when I was originally hired.

18          Q. Who were the Commissioners at that time?

19          A. They were John McGilsky, Charles Getz, and Tom

20 Gerhardt.

21          Q. Okay.  Do you know Commissioner O’Gurek socially at

22 all?  Is he a personal friend of yours?

23          A. We don’t see each other outside of work.

24          Q. Okay.  Ever contributed to any of his campaigns?

25          A. I have not.

Page 8

1          Q. Attend any of his political functions?

2          A. I have not.

3          Q. Do you know Commissioner Getz?

4          A. I do.

5          Q. And how long have you known him?

6          A. I’ve known him much longer.  My family and his family

7 both grew up in a rural Carbon County, so I’ve known him

8 indirectly for a long time.

9          Q. Can you estimate for me how long you’ve known

10 Commissioner Getz?

11          A. Oh, gee.  I’d say fifteen years.

12          Q. Okay.  Is he a personal friend of yours, someone you

13 socialize with?

14 A. No.

15          Q. Ever contribute to any of his campaigns?

16          A. I have not.

17          Q. Attend any of his political functions?

18          A. I have not.

19          Q. And how about Commissioner Nothstein?  Do you know

20 him at all?

21          A. Yes, I do.

22          Q. And how long have you known him?

23          A. I knew him upon joining the county, because he was

24 the Emergency Management Director at that time, so I had working

25 relationships with him.  And since he’s been Commissioner, of

Page 9

1 course, I work under him, as well.

2          Q. Ever contribute to any of his campaigns?

3          A. I have not.

4          Q. Attend any of his political functions?

5          A. I have not.

6          Q. Do you have a subordinate staff that’s assigned

7 directly to you?  Clerical staff?

8          A. Yes.

9          Q. How many people work for you?

10          A. I have an Assistant Chief Clerk whose name is Eloise

11 Varner, and I have a secretary, Kathleen Leinhard.

12          Q. Have you ever been a member of the collective

13 bargaining unit for any reason?

14 A. No.

15          Q. In your capacity as Chief Clerk, are you involved in

16 the negotiations with the union?

17          A. I am.

18          Q. It’s my understanding, AFSCME is the collective

19 bargaining unit representative?

20          A. For the 911 Center, yes.  There’s other bargaining

21 units.

22          Q. Other than AFSCME?

23          A. Yes.

24          Q. Who else is?

25          A. Pennsylvania Nurses Association, PNA, and the
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1          Q. During the course of your employment, did anybody

2 ever complain about Mr. Williams’ job performance to you for any

3 reason?

4          A. No.  Just one issue with manner of dress when he was

5 a 911 operator.

6          Q. What was the issue with his manner of dress?

7          A. He made the front page of the local newspaper wearing

8 a tank top.  And we brought it to Mr. Williams’ attention.

9          Q. What time frame was that?

10          A. Oh, gee.  That must have been about 1999 maybe.  I’m

11 guessing.

12          Q. Did you ever have any complaints about Mr. Williams’

13 job performance?

14          A. No.

15          Q. Do you know Mary Miller, who’s seated here today?

16          A. Yes, I do.

17          Q. How long have you known Mary?

18          A. Since August of 1998.

19          Q. And what was her capacity when you came on board?

20          A. Mary was a 911 operator.

21          Q. Did you ever have any contact with her at that time

22 for any reason?

23          A. Yes.

24          Q. And what would that be?

25 A. There was a charge of sexual harassment made by Mary Miller

Page 19

1 against her 911 Director at the time.

2          Q. And this was Mr. Kuhns?

3          A. That’s correct.

4          Q. And he was terminated as a result of that?

5          A. He was.

6          Q. Did anybody ever complain to you about Mary Miller’s

7 job performance?

8          A. Not directly, but we were knowing there were

9 complaints about Mary Miller’s job performance that were going

10 into the 911 Center.

11          Q. When you say we, who are you referring to?

12          A. We.  The Commissioners’ Office had received calls

13 from different responders who found Mary’s tone to be

14 inappropriate when operating – dispatching.

15          Q. Did anybody complain directly to you about it?

16          A. Not directly to me.

17          Q. Okay.  Do you know who they would have complained to?

18          A. Complaints would have gone to the Commissioners,

19 would have gone to the Director.  The Director would have been

20 McGettigan, the Director would have been Kruzik, the Director

21 would have been Williams.

22          Q. Did you individually have any complaints about Mary

23 Miller’s job performance?

24          A. I did not get direct complaints.

25          Q. I’m asking – did you have any complaints?  You,
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1 yourself, about her job performance?

2 A. Only upon being part of the process to review complaints did I

3 see that some complaints seemed to be founded.  Some complaints

4 perhaps were not.

5          Q. And which ones did you believe to be founded?

6          A. Of course, the matters that were brought to

7 disciplinary action, I felt were founded.

8          Q. Were you directly involved in any disciplinary action

9 for Mrs. Miller?

10          A. I was involved in the investigative aspect, yes.

11          Q. Okay.  And when you say investigative aspect, can you

12 expand on that – what that means?

13          A. If there’s a complaint, we – you know, the Director

14 begins an investigation, and then oftentimes a Director will ask

15 for guidance as to how to complete an investigation.

16          Q. Can you identify for me a particular complaint that

17 caused you to initiate an investigation against Mrs. Miller?

18          A. Well, one was the call from the ski slope, where we

19 had two ambulances en route to the same incident.

20          Q. How did that come to your attention?

21          A. By way of the Director.

22          Q. Mrs. Kruzik?

23          A. I believe it was.

24          Q. And what was her complaint about that call?

25          A. I believe the result was having two ambulance

Page 21

1 services, instead of one, racing to the site of an incident.  I

2 believe that was it.

3 Correct me if I’m wrong.

4          Q. And what if anything did you do about that?

5          A. Me personally?

6          Q. Yes.

7          A. I was part of the investigative end of things,

8 advising the Director on how to conduct the investigation, and

9 fielding the recommendation.

10          Q. What was done as part of the investigation?

11          A. I didn’t complete the investigation myself.  I

12 believe it would have been Mary Kruzik to determine just the

13 appropriateness of the management in which the call was handled.

14          Q. What did you do as part of the investigation?  Direct

15 people to make inquiries, did you do interviews?

16          A. I did not conduct the interviews.  I was mostly

17 receiving information from Mary, who was conducting the

18 investigation.

19          Q. What was the conclusion of that investigation?

20          A. There was a recommendation for a suspension.

21          Q. And when was this?

22          A. I’m not sure.

23          Q. And was it Mary Kruzik that made that recommendation?

24          A. I believe it was.

25          Q. And was Mrs. Miller suspended?
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1          A. Not to me, no.

2          Q. Did any of these individuals go to anybody other than

3 yourself and make complaint about what Mary Miller was saying on

4 that tape?

5          A. I’m not certain.

6          Q. After you got done playing the tape recording, what

7 did Mary Kruzik have to say, if anything?

8          A. I recall her saying that it was highly inappropriate

9 and unacceptable for this kind of behavior to take place in the

10 workplace.   Something to that effect.

11          Q. Before this time, had Mary Kruzik ever complained to

12 you about Mary Miller?

13          A. Yes.

14          Q. On how many occasions?

15          A. Numerous.

16          Q. And as a result, at that point was a determination

17 made to

18 suspend or terminate Mrs. Miller?

19          A. No.

20          Q. Was there ultimately a determination to suspend and

21 terminate Mrs. Miller?

22          A. Ultimately, yes.

23          Q. Okay.  And when was that?

24          A. That was as a result of the mishandling of the

25 suicide call.

Page 31

1          Q. Was there any decision to undertake any discipline

2 because of the tape recording?

3          A. Because of what we had heard on the –

4          Q. Yes.

5          A. Yes, there was a suspension that came out of that.

6          Q. And when did that happen?

7          A. Shortly after the event took place.

8          Q. And was that recommended by anybody?

9          A. The Director of the 911 Center.

10          Q. That was Mary Kruzik?

11          A. Correct.

12          Q. Now, you went to the 911 Center to listen to the

13 other tape, is that correct?

14          A. I tried to listen to other portions of the tape.

15          Q. And when you say other, is this –

16          A. That would have been copied on the DVD.

17          Q. Okay.  So we’re still dealing with the same DVD?  Or

18 this cartridge?

19 A. No.  I’m working off the desk of Mary Kruzik.  She would have

20 – it would be off the cartridge.

21          Q. And when did you go to listen to the tape?

22          A. As part of the investigation, when it was actively

23 going on.

24          Q. When in relation to the meeting that you had where it

25 was played for the Commissioners?  How soon?
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1          A. Shortly thereafter.

2          Q. Okay.  And did you schedule time to specifically go

3 listen to this tape with Mrs. Kruzik?

4          A. Yes, I did.

5          Q. Anybody else present?

6          A. No.

7          Q. And who played the tape?

8          A. She did.

9          Q. Do you know if this was the DVD tape or this

10 cartridge that we were talking about?

11          A. I believe it’s the original version.  The cartridge.

12          Q. Okay.  Did you ever inquire of anyone how this tape

13 was created?

14          A. Yes.

15          Q. And who did you inquire?

16          A. As part of the investigation, we wanted to know how

17 this conversation was recorded.

18          Q. So who did you inquire as to how it was recorded?

19          A I dealt directly with Mary Kruzik.

20 Q. Anybody else?

21          A. I did not conduct the investigation.

22          Q. Who did?

23          A. Mary Kruzik.  I guided her and counseled her and

24 advised her, but I did not do it myself.

25          Q. Other than Mary Kruzik, did you get information
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1 pertaining to the recording of the tape from anyone else?

2          A. No.

3          Q. Did you talk to Gary Williams about how the tape was

4 recorded?

5          A. As part of the investigation, we all talked about how

6 this recording would have taken place.

7          Q. Okay.  When did you talk about it?

8          A. During the course of the investigation.

9          Q. Well, how long did the investigation last?

10          A. Well, when we have a complaint of this nature, we

11 begin investigation immediately.  I would believe that this

12 investigation took a matter of two or three days.  That’s my

13 recollection.

14          Q. Who was conducting this investigation, other than

15 yourself and Mary Kruzik?

16          A. Well, I was not conducting the investigation.  Mary

17 Kruzik was leading the investigation.

18          Q. What exactly was it that she was doing?

19          A. Gathering information from the tape, reproducing it

20 so it could be heard, getting statements from co-workers.

21 Q. When you say reproducing it so it could be heard, what did

22 that involve exactly?

23          A. To the DVD.  You burned a disc, basically.

24          Q. Okay.  Were there any other reproductions of the

25 tape?
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               Steigerwalt - Phillips                     6
1        Q     Who was your supervisor prior to Gary?
2        A     Mary Kruzik.
3        Q     And prior to Mary Kruzik anybody else?
4        A     Yeah, Dick McGettigan.
5        Q     Anybody before Mr. McGettigan?
6        A     No.
7        Q     Have your duties ever changed in your job?
8        A     No.
9        Q     Did you have a particular location that you

10 were seated in the 9-1-1 center?
11        A     No.  It depended on which shift you worked.
12        Q     Did you have a particular shift?
13        A     No, I -- it depended.  Sometimes I was
14 afternoon shift, then I went to float and worked all the
15 shifts, and then I went to night shift.
16        Q     How often would that vary?
17        A     Well, whenever an opening came up and if you
18 moved a position you moved, so ....
19        Q     What I'm asking basically is would you be on a
20 night shift for a period of a year or would it vary week to
21 week or month to month?
22        A     It depended on what job you had.  When I
23 started I was hired as afternoon.  When a float position
24 opened up I applied for that and filled the float position
25 and when a night position opened up I applied for that and
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               Steigerwalt - Phillips                     7
1 filled the night position.
2        Q     Were you always at the same location you're at
3 now as far as the 9-1-1 center?
4        A     Same building, yes.
5        Q     Are you a member of the collective bargaining
6 unit?
7        A     Yes.
8        Q     Have you ever filed any grievances against the
9 county for any reason?

10        A     Not that I can remember.
11        Q     Have you ever been disciplined for any reason
12 in your job?
13        A     We get Q&A'd.
14        Q     What do you mean by that?
15        A     Where they listen to calls and then they'll
16 write up what they heard and kind of grade you on it.
17        Q     But has the county ever indicated to you that
18 you've been disciplined or warned you for the violation of
19 any protocol of any kind?
20        A     No, just for sick leave.  I've been out sick
21 and you get -- you go through different stages with the sick
22 leave, but ....
23        Q     Did the county do something because of sick
24 leave?
25        A     No.
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               Steigerwalt - Phillips                     8
1        Q     Now, you know Mary Miller?
2        A     Yes.
3        Q     And how long have you known Mary?
4        A     Since I started at the Comm Center.
5        Q     And did you work on shifts with Mary?
6        A     Yes, when I was a float.
7        Q     How frequently would you work with Mary?
8        A     Oh, god, I have no idea.  Our schedules varied
9 every week.

10        Q     And you know Mr. Williams who is here today,
11 correct?
12        A     Yes.
13        Q     And approximately how long has he been your
14 supervisor?
15        A     A year?  I'm not even sure.
16        Q     Did you work with Mr. Williams before he was
17 your supervisor?
18        A     Occasionally.
19        Q     What did he do at that time?
20        A     He was a dispatcher.
21        Q     Now, did Mr. Williams ever have any complaints
22 to you about Mrs. Miller for any reason?
23        A     No.
24        Q     Did you ever have any complaints about Mrs.
25 Miller?
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               Steigerwalt - Phillips                     9

1        A     I guess occasionally, yeah.

2        Q     And what were those complaints?

3        A     Not really complaints, I guess, so much as

4 sometimes she got a little excitable.

5        Q     I want to show you what we'll mark as

6 Exhibit 1.

7        A     I have to get my glasses out.

8              (HANDWRITTEN STATEMENT dated 8-16-04 marked for

9 identification as Steigerwalt Exhibit No. 1.)

10        A     Yeah.

11        Q     Can you identify this for me, what this is?

12        A     Yeah, I remember this.  It was right before I

13 had my thyroid surgery and I was rather ill from the

14 medication I had to take prior to the surgery and I was

15 mandated and because I was mandated I had made arrangements

16 for somebody to cover my next shift because I knew I'd never

17 make it and when she came in she was so pissed off because

18 she was going to get mandated on afternoon shifts, so she

19 screamed and hollered and ranted and raved and carried on

20 all morning.

21        Q     When you say mandated what does that mean

22 exactly?

23        A     We have to stay because nobody is relieving us.

24        Q     You'd have to work another shift?

25        A     Yeah, so I worked a night shift and then I had
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               Steigerwalt - Phillips                    10
1 to work a day shift.
2        Q     And how did you learn of that?
3        A     I don't remember.  Somebody must have called in
4 and called off.
5        Q     Do you know who was all present when this
6 occurred?
7        A     When -- the yelling and screaming?
8        Q     When -- who was on the shift that you were
9 mandated to stay?

10        A     Oh, I don't know.  It was me and whoever I was
11 working with at the time, but it was my relief that wasn't
12 coming in, so I had to stay.  I don't even remember who I
13 worked with.
14        Q     If you look at the last page of the statement
15 it's dated August 16th, 2004.  Was that the time you
16 prepared this?
17        A     Yeah, it probably was about then because I had
18 my surgery then; August.
19        Q     You had your surgery, I'm sorry, before this or
20 right after this?
21        A     This was right before my surgery.
22        Q     And at this time was -- who was your
23 supervisor?
24        A     I have no idea.  Probably Mary.
25        Q     Did anybody ask you to prepare a statement?
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               Steigerwalt - Phillips                    11
1        A     No.
2        Q     This is something you did on your own?
3        A     Yeah.
4        Q     And there's a little --
5        A     I was very upset.
6        Q     There's a little Received stamp on the front.
7        A     Okay.
8        Q     Do you know who placed that on the ....
9        A     No, I don't.

10        Q     Did you give this to somebody?
11        A     Yeah, I would have turned it in to my
12 supervisor.
13        Q     Did you speak to her about your complaints
14 verbally?
15        A     Probably, yeah, I would imagine.  I don't
16 remember.
17        Q     And what essentially were your complaints at
18 this time about Mary?
19        A     Well, her screaming and hollering and carrying
20 on, I remember, but ....
21        Q     Did any anybody else complain about having been
22 mandated?
23        A     I don't know if anybody else got mandated.
24        Q     Was there any action taken that you're aware of
25 against Mary as a result of this statement?

Page 12

               Steigerwalt - Phillips                    12
1        A     I would have no idea.
2        Q     Other than this incident can you identify me
3 any other specific instances where you had complained about
4 Mary's job performance?
5        A     Not that I can think of.  I couldn't tell you
6 what I had for dinner two days ago.
7        Q     You have to let me finish my question.  My
8 question was on any particular occasion did you have a
9 specific complaint about Mary's job performance?

10        A     Not that I can remember.
11        Q     Did you work with anyone that ever complained
12 to you about Mary's job performance?
13        A     Not that I remember.
14        Q     Do you know if anybody had made any complaints
15 about your job performance, co-workers, things of that ...?
16        A     It's possible.  I couldn't tell you.
17        Q     Can you tell me where you -- did you have to do
18 any training for the 9-1-1 center?
19        A     Yep.
20        Q     What's your educational background?  Where did
21 you go to school?
22        A     I graduated from Neshaminy High School and I
23 went to Lehigh County Community College and got my
24 Bachelor's and then I went to Lafayette College and I'm
25 about three classes short of my Bachelor's degree.  I got my
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               Steigerwalt - Phillips                    13
1 Associate's from the community college.
2        Q     And can you tell me what type of courses or
3 training you had for the 9-1-1 center?
4        A     Carbon gives you about 200 hours of training
5 and you have APCO training and EMD training.
6        Q     At the 9-1-1 center where you work did you have
7 like a series of cards, EMD cards that you work from?
8        A     Yes.
9        Q     And how are they configured?  Where are the

10 cards at?
11        A     They sit right at each console.
12        Q     And is there a name for them?
13        A     They're just our Emergency Medical Dispatch
14 cards.
15        Q     And what type of information is on those cards?
16        A     It depends on what you're looking up.  You look
17 up whatever the caller calls in for and then it takes you
18 through step by step what you have to ask them and it gives
19 you -- you know, go to this if the answer is this or go to
20 this if the answer is that and you just follow what the
21 cards tell you.
22        Q     Each card would have, like, a different type of
23 call that would be coming in?
24        A     Right.  It depends on what medical call came in
25 what card you turned to.
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1          Q. And you received that position?

2          A. March of ’04, I believe it was.

3          Q. And you were hired for that?

4          A. Yes.

5          Q. Do you know if anybody else applied for that job?

6          A. I don’t know.

7          Q. During the time that – any time you knew Mary Kruzik

8 – did anybody have any complaints about Mrs. Kruzik’s job

9 performance?

10          A. Not that I’m aware of.

11          Q. Did you ever have any complaints about Mrs. Kruzik’s

12 job performance?

13 ATTY. GEIGER: During that time frame?

14          ATTY. PHILLIPS: At any time.

15          A. No.

16          Q. Never had any complaints about the way Mrs. Kruzik

17 performed her job?

18          A. No.

19          Q. Now, do you know if Mrs. Kruzik had any complaints

20 about Mary Miller’s job performance?

21          A. What do you mean by that?

22          Q. Complaints about the way Mrs. Miller was performing

23 her job?

24          A. No.

25          Q. Mrs. Kruzik never, to your knowledge, complained
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1 about the way Mrs. Miller performed her job?

2          A. I don’t know how you mean.  Like, when are you

3 talking about?  When I was Assistant and issues came up?

4          Q. At any time.  Do you know of any complaints that have

5 been made by Mrs. Kruzik about Mrs. Miller, for any reason?

6          A. No.

7          Q. Now, you know Mr. Williams, who is seated here today,

8 correct?

9          A. I’m Mr. Williams.

10          Q. Not Mr. Williams.  Mr. Smith.  Sorry about that.

11          A. Yes, I do.

12          Q. And how long have you known Mr. Smith?

13 A. A couple years now.

14          Q. And what is his current job title with the County?

15          A. County Administrator.

16          Q. In your current position, do you report to Mr. Smith

17 on occasion?

18          A. Yes, I do.

19          Q. What types of things do you have to report to Mr.

20 Smith?

21          A. Stuff that I may be looking at to purchase.  I will

22 get on the horn with Mr. Smith and ask him if it may be

23 obtainable.  Questions about maybe a contract that may come

24 through.

25          Q. And how long has Mr. Smith been the County
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1 Administrator?

2          A. I don’t know.

3          Q. Did you ever deal with him in any other capacity

4 other than Administrator during your employment?

5          A. No.

6          Q. Do you know of anybody that ever complained about Mr.

7 Smith’s job performance?

8          A. No.

9          Q. Did you ever have any complaints about Mr. Smith’s

10 job performance?

11          A. No.

12          Q. Do you know if Mr. Smith ever complained about the

13 job performance of Mrs. Miller for any reason?

14          A. No.

15 Q. During the time – the whole course of your employment, from

16 dispatcher up to the time of your administrative job – has

17 anybody come to you and complained about Mary Miller’s job

18 performance?

19          A. Yes.

20          Q. Okay. Who would that be?

21          A. Well, even when I was a dispatcher.  Her fellow

22 co-workers would approach.

23          Q. Can you give me a time frame?

24          A. When the union was there.  It was during the union

25 time, about 1999.  In that neighborhood.

Page 29

1          Q. Okay.  And Mary was a dispatcher at that time?

2          A. That’s correct.

3          Q. And you were a dispatcher?

4          A. Correct.  I was her partner.

5          Q. And were you Shop Steward then?

6          A. Yes.

7          Q. Okay.  Who complained to you at that time?

8          A. There was a lot.  Cheryl Steigerwalt, Jason Helmer,

9 Chris Evans, Lee Marzen.  Heinz Rausch.

10          Q. Let’s start with Cheryl Steigerwalt.  What was her

11 complaint about Mrs. Miller?

12          A. I don’t know, to be specific.  Most of them were

13 about her attitude, and how can the union deal with her, and put

14 her maybe in a different department.

15          Q. Well, let’s stick with Mrs. Steigerwalt.  What do you

16 recall

17 specifically were her complaints about Mrs. Miller?

18          A. Offhand, I don’t know.  Most of them dealt with

19 attitude.

20          Q. Was there a formal complaint of some sort made?  A

21 written complaint?

22          A. Towards the end, they were starting to be written,

23 yes.

24          Q. Okay.  And were they being brought to you?

25          A. They were brought to me.  I was giving them to Jim
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1 Tait and Theresa D’Andrea.  Theresa D’Andrea was the President of

2 the union.

3          Q. Do you know if anybody was soliciting or requesting

4 written complaints from these people?

5          A. No sir.

6          Q. And you mentioned Heinz Rausch.  What was his

7 complaints?

8          A. His complaint was putting up with her in the morning,

9 with her kid and her family, and yelling on the phone and stuff

10 like that, and her attitude towards callers.

11          Q. Is this still the same time frame?  Around 1999?

12          A. Yes.  That’s when it started, yes.

13          Q. Who else?

14          A. Jason Helmer.

15          Q. What were his complaints?

16          A. To be specific, I don’t know.

17          Q. Were they occurring in 1999?

18          A. And so forth, yes.

19          Q. When you say and so forth –

20 A. To 2004.  1999 to 2004 time frame.

21          Q. So you’re saying that Cheryl Steigerwalt, Heinz

22 Rausch and Jason Helmer complained from 1999 until 2004?

23          A. It was in that neighborhood.  I don’t know, like,

24 when it started.  It could have started with one.  I’m just

25 saying what was on the plate.
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1          Q. Other than those three individuals, anybody else?

2          A. Chris Evans.

3          Q. And what were his complaints?

4          A. To be specific, I don’t know.

5          Q. And the same time frame?  1999 up to around 2004?

6          A. Yes.

7          Q. Anybody else?

8          A. Lee Marzen.  Same thing.

9          Q. Anybody else?

10          A. That’s – I believe that’s it.

11          Q. And you say you obtained written statements that were

12 given to you?

13          A. Yes.

14          Q. And you in turn gave them to Mr. Tait?

15          A. Yes.

16          Q. And what time frame was this?

17          A. That was basically at the end.  2003.

18          Q. Do you know if Mrs. Miller was disciplined as a

19 result of any of these complaints?

20 A. No.

21          Q. Do you know if Mrs. Miller was disciplined for any

22 other reason during the time that you were employed there?

23          A. No.  It was my job to keep her out of trouble.  Keep

24 the employees out of trouble, which I believe I did.

25          Q. Now, did anybody ever complain to you about Cheryl
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1 Steigerwalt?

2          A. Yes.

3          Q. And who was that?

4          A. Let’s see.  Jason Helmer.

5          Q. Okay.  The same Jason Helmer that was complaining

6 about Mary Miller?

7          A. Correct.

8          Q. What was his complaint about Cheryl Steigerwalt?

9          A. He got tired of her getting off phone lines and –

10 going off on the caller, basically.  But not on the phone line. 

11 She would hang up the phone, and then she would go off.

12          Q. When you say go off –

13          A. Why is the person calling here.  They don’t need 911,

14 and what not.

15          Q. Okay.  And about what time frame was this?

16          A. 1999 to 2004.  To pick a date, I don’t know.

17          Q. And was she disciplined for this for any reason?

18          A. No.

19          Q. Did he make any written complaints about Cheryl

20 Steigerwalt?

21          A. No.

22          Q. Did Mrs. Steigerwalt complain about anybody else to

23 you?

24          A. No.

25          Q. Did she complain about Mr. Helmer for any reason?
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1          A. No.

2          Q. Did anybody ever complain to you about Heinz Rausch?

3          A. No.

4          Q. Anybody else complain to you about Jason Helmer?

5          A. No.

6          Q. Anybody complain to you about Lee Marzen?

7          A. No.

8          Q. And anybody complain to you about Chris Evans?

9          A. No.

10          Q. During your tenure with 911, did the technology

11 change?

12          A. Yes, it did.

13          Q. When you were first employed, how would an emergency

14 call come in?

15          A. Regular phone.  Ten digit line.

16          Q. Okay.  And what would you do?

17          A.  Dispatch police, fire, ambulance, or the appropriate

18 entity.

19          Q. You called the police department?

20          A. Radio.

21          Q. Or you would be at the police department?  Are you

22 still

23 in, like, a central location?

24          A. Yes, we’re in a central location.  Two consoles.  I’m

25 going back when – at the Courthouse Annex.  We had two consoles. 
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1 that differ somewhat?

2          A. It’s basically the same.  How I view them right now

3 as

4 totally different – both machines were operated off both phone

5 lines.  Your radios – your certain radios – whether it be police,

6 police one, police two, police three channels, broken down by

7 fire, also, radios.  Any radio that we had at the center was

8 through either Com Log or right now through my Nice system.  So

9 each phone, each radio was recorded.

10          Q. Okay.  Now, would you have occasion to listen to

11 these recordings for any reason?

12          A. Yes.

13          Q. And when would you have occasion to listen to them?

14          A. Quality assurance.

15          Q. What is quality assurance, exactly?

16          A. Well, the state makes each 911 center obtain to these

17 rules, and it’s quality assurance.  You have to have at least ten

18 quality assurance reviews weekly.  We go above and beyond, I

19 feel, right now.

20          Q. And when you say ten reviews, that’s ten calls?

21          A. Ten calls, yes.

22          Q. So you would sit there and listen to ten calls and

23 review them for certain criteria?

24          A. Correct.

25          Q. What are you looking for when you’re doing that? 
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1 What type of things are you looking at or examining?

2          A. We have a worksheet that we follow through emergency

3 medical dispatching.  And we’re making sure the dispatchers are

4 utilizing the emergency medical dispatching techniques they’re

5 instructed to.  It’s policy.  And we’re making sure, when we have

6 the cards, that they’re

7 following the cards.  And each card of this checklist – or this

8 flip chart – has a certain amount of questions for each criteria.

9 We’re making sure that they utilize that, and they don’t sway

10 away from asking certain questions.

11          Q. And who does the quality assurance currently for the

12 county?

13          A. Currently?

14          Q. Yes.

15          A. Mr. Marzen does it right now.

16          Q. And how long has he been doing that?

17          A. Approximately one month, I gave it to him, ago.

18          Q. And as a result of his review, does he provide you

19 with a written report about what he heard?

20          A. Yes.  Well, it wouldn’t be written.  He’ll come back

21 to my office, and then if there’s a problem, he’ll tell me about

22 it.  I instruct him what to do with it right now.

23          Q. Before Mr. Marzen, who was doing the quality

24 assurance reviews?

25          A. I was.
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1          Q. And how long did you do that?

2          A. Since 1994.  Since the management position.

3          Q. Anybody do that with you?  Did you have anybody help

4 you with your quality assurance reviews?

5          A. No.

6          Q. And who would you report to with your quality

7 assurance reviews?

8 A. Mary Kruzik.

9          Q. Now, did there come a point in time that there was a

10 tape recording of Mary Miller in which she was alleged to make

11 certain comments about the Commissioners or other people?

12          A. Correct.

13          Q. Okay.  And did such a tape recording exist?

14          A. Yes.

15          Q. Okay.  And did you know about it?

16          A. Yes.

17          Q. And how did you first learn of its existence?

18          A. I’m the one who came across it.  What happened was I

19 usually was doing quality assurance checks on Mondays, Wednesdays

20 and Fridays.  This particular Wednesday, I came into work, and I

21 seen console three or console four – what happened was, when I’d

22 bring up the com log – and how to explain it to you is – I would

23 see a line of transmissions.  And this console should not have

24 been in operation at this time, for this substantial amount of

25 time.  I happened to click on it, and that’s when I heard Mary
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1 Miller.

2          Q. Okay.   How many consoles were in existence at that

3 point?

4          A. Four.

5          Q. And what date are we talking about?  If you recall,

6 was it April?  Do you have a specific date?

7          A. It was in April.

8          Q. Do you recall a specific date?

9 A. Offhand, I don’t.  I don’t know.

10          Q. And you had come to work on that particular day?

11          A. Yes.

12          Q. And what time do you usually come to work?

13          A. Eight o’clock.

14          Q. And were you there at eight o’clock that day?

15          A. Yes.  Before eight, yes.

16          Q. And who was working there when you came in?

17          A. I don’t know.

18          Q. Did anybody speak to you or make any comments about

19 Mary Miller on that morning?

20          A. Not that I recall.

21          Q. Did anybody complain to you or tell you that Mary

22 Miller had said something the day previous?

23          A. No.

24          Q. Okay.  And this was a Wednesday?

25          A. Yes.

Williams, Gary Pages 38 - 41

Exhibit A--Page 031

Case 3:06-cv-00463-TIV     Document 43-2      Filed 09/01/2007     Page 30 of 50



Page 10

1 Teamsters, who represent corrections officers at our prison.

2          Q. Do you have a solicitor assigned to you specifically

3 dealing with labor relations?

4          A. We have an outside counsel that we engage.

5          Q. And who’s that?

6          A. That’s Roger Susanin.  He’s part of a firm out of

7 Valley Forge.

8          Q. And do you have an AFSCME representative that you

9 have to deal with in your capacity as Chief Clerk?

10          A. Yes.

11          Q. And who is that?

12          A. It would be the business agent, Jim Tait.

13          Q. And how long have you known Mr. Tait?

14          A. Since I joined the county.

15 Q. Was he always the business agent in your tenure?

16          A. That’s right.

17          Q. Okay.  Now, did you know Mary Kruzik?

18          A. Yes.

19          Q. And how long have you known Mary Kruzik?

20          A. I’ve known her, I guess, as long as I’ve been with

21 the county because of her working at the 911 Center.

22          Q. What was her capacity at the center when you first

23 came on?

24          A. I believe it was Administrative Secretary, I believe.

25          Q. And for what reason, if any, did you come in contact
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1 with her, at that point?

2          A. It was minimal.  I dealt mostly with the Director.

3          Q. Okay.  And she was promoted into the Director’s job?

4          A. Eventually, yes.

5          Q. Was she promoted into the Assistant Manager’s job

6 while you were there?

7          A. Yes.

8          Q. Okay.  Was she recommended to that promotion by

9 anyone that you are aware of?

10          A. Into the Assistant’s position?  I think it was the

11 recommendation of the Commissioners.

12          Q. Okay.  Did you recommend her to that position?

13          A. It wouldn’t have been my position to make that

14 recommendation.

15 Q. Okay.  And when she was promoted to the Director’s job, did

16 anybody recommend that she be promoted to that position?

17          A. Yes.  Yes.

18          Q. And who was that?

19          A. I was part of the process to review applicants, and

20 she was recommended.

21          Q. And did you advertise for that position?

22          A. I don’t believe we did.

23          Q. You received applications, however?

24          A. Yes.

25          Q. Did you solicit applications from people? Did the
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1 County solicit applications?

2          A. I think the word was out that the job was open.

3          Q. Okay.  And who would receive the applications?

4          A. Human Resources.  At certain times, people just hand

5 an application to me, or a Commissioner, but it would eventually

6 go for processing through Human Resources.

7          Q. Can you tell me how many people applied for that

8 position?

9          A. I don’t know.

10          Q. Were you involved as far as doing any interviews with

11 these individuals?

12          A. I was not.

13          Q. Do you know if anybody did interviews with these

14 individuals?

15 A. I’m not certain.

16          Q. Were you aware of Mary Kruzik’s background and

17 experience at the time she was hired?

18          A. Yes.

19          Q. What was that?

20          A. Well, she had come up through the ranks as the

21 Administrative Secretary, I believe it was called, and the

22 Assistant to Dick McGettigan.  And upon his departure, she was

23 promoted to his position as Director.

24          Q. Do you know her background as far as college

25 education?

Page 13

1          A. Offhand, I do not know.

2          Q. Okay.  What were Mrs. Kruzik’s duties in the

3 Director’s position?

4          A. She was to have overall responsibility to direct the

5 operations of the 911 Center.

6          Q. Did she have authority to initiate discipline?

7          A. Yes.

8          Q. Did she have authority to hire or fire?

9          A. No.

10          Q. And if a determination was to occur, what was the

11 procedure for that, as you understood it?

12          A. Well, whatever the circumstance was, it would need to

13 be investigated.  Depending upon the outcome of the

14 investigation, she would make a recommendation, and the

15 recommendation would be considered by the Commissioners.

16 Q. Did anybody in your tenure ever complain about Mary Kruzik’s

17 job performance?

18          A. Not that I recall.

19          Q. Did you ever have any complaints about Mary Kruzik’s

20 job performance?

21          A. I spoke with her about her manner in which she

22 wouldn’t allow a person to finish their comment before she

23 interrupted them.

24          Q. And when did that happen?

25          A. We’d be meeting with the Commissioners, or a periodic
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1          Q. And when you do your quality assurance reviews, do

2 you make or generate any written reports to anyone?

3          A. Yes.  To the dispatchers.

4          Q. And you mentioned there was an open console.  Who had

5 been operating that console?

6          A. Jason Helmer.

7          Q. Was he there when you arrived?

8          A. I don’t know.

9 Q. How did you know it was an open console?

10          A. How can I explain it?  When I was doing Q.A.’s, what

11 happens with Com Log is when you view certain radios, you’ll see

12 an – it would show console four.  Console four was always there. 

13 It didn’t make sense to me, because nobody should be there.  Com

14 log shows only when the console is activated. When the voice log

15 is activated.  And we only had two people on that night shift

16 that I knew of.  That I know of.  So I just investigated why that

17 was on.  I just clicked on the channel, and that’s when I heard

18 Mary Miller.

19          Q. And who were on the night shift?

20          A. It turned out to be – it was Heinz Rausch.  I

21 definitely know it was Heinz. And I believe it was Cheryl, also.

22          Q. Mary Miller also?

23          A. No.  She was dayshift.

24          Q. Now, you said that you noticed this was on an

25 unusually long time.  How can you tell how long it had been on?

Page 43

1          A. You just keep going back and see where it started.

2          Q. How can you tell where it started?

3          A. Well, when there was an interruption from another

4 console, to answer the phone lines.  It would just disappear. 

5 When you hang up the phone, it would disappear.  That’s not what

6 was happening with this console.  It was just constantly open.

7          Q. It just keeps recording?

8          A. Correct.  It recorded.

9          Q. So if I hang up the phone, then it just stops?

10 A. Correct.  If you hang up properly, that’s correct.

11          Q. So do you know how long this had been recording?

12          A. Approximately 8:30 the night before.

13          Q. So approximately twelve hours?

14          A. Correct.

15          Q. And where did you go to listen to the tape for

16 quality assurance?

17          A. I had it in my office.

18          Q. When you say you had it – you had the disc or a

19 machine?

20          A. I had it in the Manager’s office.  That’s where I

21 went to do Q.A.

22          Q. And when you do Q.A., what do you do?  You take the

23 disc, you take the machine, or – I don’t know.

24          A. There was a computer set up.  I insert a disc, if I

25 was going to record it.  But everything was set up, because it
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1 was the same day, basically.  I remember that.  So everything was

2 there on my computer screen.  I just brought it up.  There was a

3 program for it, to get into the com log.

4          Q. Okay.  Can you tell what time we were talking about

5 on the tape?   Did you know that if someone is speaking, you know

6 that it’s 9:15 on that particular day?

7          A. Yes, correct.  There was times there, yes.

8          Q. Can you rewind and fast forward?

9          A. Yes.

10          Q. How is that function done?

11 A. Offhand, I don’t remember.  It was a different system than I

12 have now.

13          Q. Okay.  And this is a flat CD?

14          A. No.  They were in a square packet.  The CD was

15 installed inside it.  It was manufactured by Com Log.  We had to

16 order it through them if we needed more.

17          Q. And how much capacity, as far as playing time, can

18 you record on one of these?

19          A. We were initializing tapes.  It would hold

20 approximately maybe two months of recorded time per unit.

21          Q. If you wanted to call up a particular day and time on

22 it, did you have the capacity to do that?

23          A. Well, for that time that’s allotted on the CD, yes.

24          Q. But if I want to go back a day before –

25          A. Yes.
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1          Q. – at nine o’clock, I can go back to Tuesday at nine

2 o’clock?

3          A. That’s correct.

4          Q. And you’d be able to hear what’s going on?

5          A. That’s correct.

6          Q. So you took the – is there a name for it?  Is it a

7 cartridge, CD?

8          A. Cartridge.  CD cartridge.

9          Q. And you log this into your computer.  What kind of

10 computer do you have?

11 A. I think it was just a dump terminal in the boss’s office that

12 we were utilizing at the time.  A dump terminal.

13          Q. What’s that?

14          A. A big – not the flat screen.  The big fat ones.  A

15 dump terminal.

16          Q. And about what time did you load the tape in?

17          A. I’d say approximately ten in the morning.

18          Q. This was about two hours after you arrived?

19          A. Yes.

20          Q. Does that terminal – does that still exist?  Is that

21 still there?

22          A. No.

23          Q. Do you know where it is?

24          A. No.

25          Q. And you logged it on, and what did you hear?

Williams, Gary Pages 42 - 45

Exhibit A--Page 032

Case 3:06-cv-00463-TIV     Document 43-2      Filed 09/01/2007     Page 32 of 50



Page 50

1          Q. Was that before you talked to Mary Kruzik?

2          A. After.  That I finished my – it was after.

3          Q. You say you went back –

4          A. It was after.

5          Q. Okay.  When you first talked to Mary Kruzik, what did

6 she say to you in response to what you told her?

7          A. I don’t know.

8          Q. You don’t know, or you don’t recall?

9          A. I don’t recall what she told me.

10          Q. When was the next time you spoke to Mary Kruzik about

11 the tape?

12          A. Like I said, I don’t know if she was there Wednesday

13 or not.  It would be Thursday, also, I talked to her.

14          Q. Do you know why she wasn’t there, for any reason?

15          A. I just don’t recall.

16          Q. And did you speak to her face to face the second

17 time?

18          A. I don’t recall.

19          Q. Okay.  Did anybody, subsequent to this time, have any

20 conversation – other than Mary Kruzik – have any conversation

21 with you about this tape recording?

22 A. During what time, sir?

23          Q. After you had played it the second time.  Did the

24 existence of this recording become known to anybody else?

25          A. That first day, I believe it was – it’s hard to
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1 remember.  It was me and Mary.

2          Q. If you don’t remember, that’s fine.

3          A. I don’t know.

4          Q. Did there come a time that the tape was played for

5 Mary Kruzik?

6          A. Yes.

7          Q. Okay.  And can you tell me when that was?

8          A. If it wasn’t Wednesday, then it was Friday.

9          Q. And why would it be Friday, as opposed to Thursday?

10          A. Well, Thursday was a busy day.  We had government

11 day, so we had all these seniors at our center.  And I believe I

12 had a meeting in the morning of that day, and then I did the

13 presentation on Thursday afternoon for those seniors.

14          Q. Was a time scheduled for her to come in and listen to

15 this?  Did you say, we’re going to get together at ten o’clock

16 and we’ll play this tape?  Something of that sort?

17          A. If she was there Wednesday, she heard it.  I don’t

18 remember if she was there or not.  Thursday, I know she was not

19 there.

20          Q. Okay.  Let’s try this.  Can you tell me the

21 circumstances under how she had the tape played for her?

22          A. I played it for her.

23 Q. Okay.  And where at?

24          A. At her office.

25          Q. So you took the tape to her office?
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1          A. Yes.

2          Q. And what did you do?  Was there anybody else in her

3 office?

4          A. No.

5          Q. Did she know that you were bringing this tape?

6          A. Yes.

7          Q. Or cartridge.  I know we’re referring to it as a

8 tape.  And how did you play it?

9          A. I brought it up on the system itself, which is

10 located in her office.

11          Q. How do you do that?

12          A. Same way I just told you before.  It’s a program you

13 acknowledge.  It comes up, and it’s right there.

14          Q. So where would the cartridge be?

15          A. It’s a – I should say it’s an icon you have to click

16 on the computer.  The cartridge is out there on the 911 Center

17 floor.

18          Q. Okay.  So you hit the icon on her computer?

19          A. Correct.  The system comes up – the program comes up.

20 And then we click on the console that was in question.

21          Q. And what was the starting point that you played?

22          A. I don’t know, offhand.

23          Q. Was there a particular point that you selected that

24 you

25 wanted her to hear?
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1          A. It was approximately 7:10 in the morning.

2          Q. And you recall that time – 7:10 – as you sit here

3 today?

4          A. Yes.

5          Q. And what did you play for Mrs. Kruzik?

6          A. Basically what I heard, and then we just left it go

7 on a little bit.

8          Q. And for about how long?

9          A. I would say approximately ten minutes, fifteen

10 minutes.

11          Q. Can you tell me when the recording ended?  And let me

12 explain.  By that, I mean – you said you came in and you found

13 this console.  Was it still recording when you found it?

14          A. When I located this open console, and I heard what

15 was transpiring with Mary, I clicked – I heard what I needed to

16 hear.  I did go in the console to find out if it was still on or

17 not, and it wasn’t.

18          Q. So by the time you discovered it and you noticed the

19 length of time, it had been turned off at that point?

20          A. It was off.  It wasn’t recording no more.  I even

21 went out to the console to check that.  And what happens with our

22 consoles – there’s a light that is activated when it’s off the

23 hook, or even being used.

24          Q. So sometime from the time that that tape started

25 running until approximately twelve hours that it stopped, the
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Page 54

1 console itself had been turned off?  Not by you, but by somebody?

2          A. Correct.

3          Q. Okay.  And how long were you with Mary Kruzik,

4 listening to

5 the tape?

6          A. Fifteen minutes.  Ten, fifteen minutes.

7          Q. And what did she say to you?

8          A. I remember her saying something like, you’re right. 

9 We have a problem here.

10          Q. That’s all she said?

11          A. Pretty much.

12          Q. And what did you say to her?

13          A. I don’t know.

14          Q.  When was the next time the tape was played?

15          A. I don’t know.  I don’t know.

16          Q. Okay.  Did there come a point that it was played for

17 the County Commissioners?

18          A. That’s correct, yes.

19          Q. Did somebody contact the County Commissioners?

20          A. I believe my boss did, yes.

21          Q. Did you contact the Commissioners at all?

22          A. No.

23          Q. You believe it was Mary?

24          A. Yes.  She was the boss.

25          Q. Can you estimate for me, in relation to when it was
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1 played for Mary, how soon it was played for the Commissioners?

2          A. I would probably say it was Wednesday or Friday. 

3 Probably Friday, I believe the Commissioners heard it.

4          Q. It was all the same week?

5 A. Yes.  It was found Wednesday.  Friday, they heard it.

6          Q. And did you go to the Commissioners’ office?

7          A. Yes.

8          Q. And who had the cartridge?

9          A. Mary made or I made a CD, and we took it down to the

10 Commissioners.

11          Q. So you can copy the cartridge?

12          A. Yes.

13          Q. And how was that done?

14          A. Through the computer system.  Through the network. 

15 The computer is hooked up.  You still have your tower, which

16 you’re able to record off of.  Everything was hooked up to the

17 com log that was inside the floor.

18          Q. And you load a CD on the computer?

19          A. That’s correct.  Your E drive.

20          Q. Like a music type CD you would record?

21          A. That’s correct, yes.

22          Q. And whose computer did you use?

23          A. To make the CD?

24          Q. Yes.

25          A. I don’t know if it was hers or mine.  Or I made it. 
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1 I don’t know.

2          Q. Are you the one that made the –

3          A.  I made the CD, yes.

4          Q. And it could have been Mary’s or your computer?  You

5 don’t remember?

6          A. I don’t remember.

7          Q. They both have the capacity to make those copies?

8          A. Yes.

9          Q. And when was that made?

10          A. I made that copy on Wednesday.

11          Q. And the CD’s – do you keep them in the 911 Center? 

12 Do you have blank CD’s?

13          A. Yes, they’re not in – they’re in my office.

14          Q. And what do you use those for?

15          A. CD’s?

16          Q. Yes, the blank ones.

17          A. Police officers want a tape of a call.  If I’m

18 subpoenaed through attorneys who need a particular call.  I

19 utilize those CD’s.

20          Q. And what portion of the tape did you create a

21 recording of?

22          A. At that time, probably maybe two hours.  Or I’m

23 sorry.  Mary Miller’s conversation.  Basically from 6:30 until

24 approximately – I don’t know.

25          Q. About a two hour time frame of Mary Miller talking?
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1          A. I don’t know.

2          Q. Okay.  You didn’t record the other portions of the

3 tape?

4          A. Not at that time, no.

5          Q. Which leads me to believe that you did that at

6 another time, from the way you answered.  Did you make another

7 copy?

8 A. No.

9          Q. So there exists only this one CD that you made to

10 take to the Commissioners?

11          A. I believe so.

12          Q. And who selected the time frame that was going to be

13 recorded?

14          A. I did.

15          Q. Did Mrs. Kruzik advise you at all –

16          A. When it started.  When this conversation – irate

17 conversation started.  Like I said, we were trying to see if Mary

18 Miller was provoked in any way.  Why she was acting like that.

19          Q. What I’m asking, though – did Mrs. Kruzik tell you to

20 record these two hours?

21          A. When it started.  Which I’m saying was around

22 approximately 6:30 in the morning.

23          Q. So she wanted you to start to make a recording from

24 when it all started?

25          A. When she started, yes.
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