IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL DISTRICT
IN AND FOR CHARLOTTE COUNTY, FLORIDA

NATHAN LEE, Individually and as Personal
Representative of the Estate of Denise Amber Lee,

Plaintiff, Case No.:
-against-

BILL CAMERON, as Sheriff of Charlotte County, |  Civil Division

Defendant.

COMPLAINT

Plaintiff Nathan Lee, Individually and as Personal Representative of the Estate of Denise
Amber Lee (“Pl'aintiff’), by and through his undersigned attorneys, as and for his C'omp'laint
against defendant Bill Cameron, in his official capacity. as Sheriff of Charlotte County (the
“Sheriff” or “Defendant™), alleges as follows:

NATURE OF THE ACTION

1. This is an action for wrongful death pursuant to Fla. Stat. §§ 768.16 ef seq. and a
survival action for negligence pursuant to Fla. Stat. § 46.021.

2. This action concerns acts of negligence by Defendant and his officers, agents and
employees, which actions and omissions caused significant damages to Denise Amber Lee,
deceased, her Estate and her other beneficiaries.

3. Plaintiff has satisfied all conditions prec'edent to filing this action as required by
Fla. Stat. § 728.28.

PARTIES

4. Plaintiff Nathan Lee, an individual, brings this action as the Personal
Representative of the Estate of Denise Amber Lee and on behalf of Mrs. Lee’s Estate and her

other beneficiaries.



S. Defendant Bill Cameron is the Sheriff of Charlotte County and has offices located
at 7474 Utilities Road, Punta Gorda, Florida 33982. Plaintiff brings this action against Cameron

in his official capacity as Sheriff of Charlotte County.

JURISDICTION AND VENUE
6. This is an action for damages that exceed $15,000 exclusive of taxable attorneys’
fees and costs.
7. Venue is proper in this Court pursuant to Fla. Stat. § 47.011 because the Sheriff is

located and headquartered in this County and because the facts giving rise to the alleged hablity
occurred in this County.

COMPLIANCE WITH FLA. STAT. § 768.28

8. Plaintiff has satisfied all conditions precedent to filing this action.

9. On or about April 15, 2008, Plaintiff sent a written Notice of Claim pursuant to
Fla. Stat. § 768.28 to Sherriff John Davenport (whose office is now filled by Sherniff Cameron).
A true and correct copy of the Notice of Claim dated April 15, 2008 is attached hereto as Exhibit
A and incorporated herein by reference

16. On or about March 11, 2009, Plaintiff sent a written Notice of Claim to the
Department of Financial Services pursuant to Fla. Stat. § 768.28. A true and correct copy of the
Notice of Claim dated March 11, 2009 15 attached hereto as Exhibit B and incorporated herein by
reference

1. On or about March 11, 2009, Plaintiff provided the Sheriff and the Florida
Department of Financial Services additional personal information pursuant to Fla. Stat. § 768.28.
This information included the date of birth, place of birth and social security number for both

Mr. and Mrs. Lee. This letter advised that that there are no known prior adjudicated unpaid



claims owed by Mr. or Mrs. Lee to the State of Florida or any of its agencies, officers or
subdivisions.

12.  Over six moriths have passed since Plaintiff sent the Notices of Claim. Thus, the
Sheriff and the Department of Financial Services are statutorily deemed to have denied
Plaintiff’s claim.

FACTS

13.  In the early afternoon of Janiiai‘y 17, 2008, twenty-one year old Denise A.mber
Lee was at home in North Port, Florida, in Sarasota County, with her two young children when
she was abducted by a stranger, Michael King.

1_4. Mrs. Lee’s husband, plaintiff Nathan Lee, arrived home at or about 3:30 p.m. and
realized immediately that Mrs. Lee was gone. Mr. Lee called his wife’s father, Rick Goff, a
sergeant in the neighboring Charlotte County Sheriff's Office (the “CCSO™) and Sergeant Goff
came over to help. CCSO immediately initiated a search for Mrs. Lee. At the same time, the
North Port Police Department initiated its own search for Mrs. Lee and a suspicious green
Camaro that a neighbor had seen parked in the Lees’ driveway around the time she disappeared.

15.  These searches were unfortunately plagued by poor law enforcement
communication in a way th.at proximately caused Mrs. Lee’s death. Among other things, it
appears that BOLO (“be on the lookout™) notices for Mrs. Lee and the Camaro that were issued
by North Port Police Department were overlooked by neighboring CCSO dispatchers, and were
not timely aired to CCSO deputies.

16.  CCSO also mishandled a crucial 911 call that could have led police directly to
Mors. Lee and her abductor. Upon information and belief, at least five 911 calls were placed that
day concerning the abduction of Mrs. Lee, including one from Mrs. Lee herself. One caller, Ms.

Jane Kowalski, spoke to a CCSO call taker and was able to pinpoint the exact location of Mr.



King, the Camaro, and Mrs. Lee in real time. That call, however, was never dispatched. CCSO
officers were not told of Ms. Kowalski’s call and missed their opportunity to locate and
apprehend Mr. King. The North Port Police Department did not learn of Ms. Kowalski’s call
until several days after Mrs. Lee’s disappearance.

17.  Mr. King murdered Mrs.. Lee shortly after he was sighted by Ms. Kowalski. Mz,
King was convicted of kidnapping, raping and murdering Mrs. Lee and a jury has recommended
that he receive the death penalty.

18.  CCSO conducted an internal affairs investigation into the failure to dispatch Ms.
Kowalski’s call and concluded that.'th'e incident was not handled properly, and that two CCSO
dispatchers violated CCSO policies and procedures.

CCSO’s Failure to Timelv Air the BOLOs

19. At or about 4:59 p.m. on January 17, 2008, the North Port Police Department
issued a BOLO for Mrs. Lee. That BOLO indicated that a dark green Camaro, late 1990s to
early 2000s model, driven by a white male with light brown hair of _about 30 to 40 years of age,
was seen at the Lee residence at ébout 2:30 p.m., the time that Mrs. Lee went missing. North
Port sent this BOLO again at or about 5:58 p.m. True and correct copies of these BOLOs are
attached hereto as Exhibits C and D and incorporated herein by reference.

20. Upon information and belief, though the CCSO received both BOLOs by teletype,
no one was monitoring the teletype machine and thus these urgent messages were not timely
aired to CCSO deputies, so they were not informed in a timely manner of the information

concerning the suspect and his vehicle make and model.



CCSO’s Failure to Dispatch in Response to Ms. Kowalski’s Call

A. Ms. Koivalslgi’s 911 Call

21.  Ator about 6:30 p.m. on January 17, 2008, Ms. Kowalski, who was driving south
on Route 41, pulled up to a stoplight and spotted a person in distress in the back of a Camaro.

22, Ms. Kowalski immediately called 911. Upon information and belief, because she
was driving through Charlotte County at the time, Ms. Kowalski’s 911 call (the “Kowalski Call”)
was routed to CCSO. A true and correct audio file of the Kowalski Call is attached hereto as
Exhibit E and incorporated herein by reference.

23.  The Kowalski Call was received by a CCSO employee, call taker Mildred Stepp.
(“Call Taker Stepp”).

24.  The Kowalski Call lasted approxirﬁateiy nine minutes. Without prompting from
Call Taker Stepp, Ms. Kowalski first provided' her exact location as she was driving, indicating
that she was on Route 41 going south, and had just crossed Chamberlain. She then described
that a man had just pulled up next to her at a stoplight with what she thought was a child
“banging on the window” and “screaming,” which was “not a happy scream, like a ‘Get me out
of here!” scream.”

25.  Ms. Kowalski provided a description of the car, noting that it was a blue Camaro
“like in the “90s or early 2000s or something.”

26.  Ms. Kowalski described the driver as a “white male sort of light color hair sort of
plump.” She indicated that the Camaro was directly behind her.

27.  Critically, Ms. Kowalski then proceeded to report the Camaro’s exact location for
several miles. At one point, she told Call Taker Stepp that she and the Camaro’s driver had just
passed Jenks Drive, and that they were going about thirty-five miles per hour. Later in the call,

Ms. Kowalski reported that the Camaro had turned left on Toledo Blade Boulevard.



28. Ms. Kowalski lost sight of the Camaro when it turned left off Route 41 onto
Toledo Blade Boulevard. During the remainder of the call, Call Taker Stepp repeated at least six
times the information that Ms. Kowalski had provided regardirig Mr. King’s location. Call Taker
Stepp said repeatedly that the Camaro had tirned left, or “west,” onto Toledo Blade Boulevard.
Call Taker Stepp was in fact mistaken that the Camaro was headed west after it turned left. A
car proceeding southbound on Route 41 would have been proceeding east after making a left
turn.

29. Ms. Kowalski asked Call Taker Stepp for someone to follow up with her.
Following Call Taker Stepp’s instructions, Ms. Kowalski pulled over into a parking lot and
waited on the line to see if the 911 center needed anything more from her. Approximately mine
minutes into the call, Call Taker Stepp thanked Ms. Kowalski and told her that they would call
her back if they need anything else.

B. CCSO'’s Failure to Dispatch Ms. Kowalski’s Call

30.  Upon information and belief, the CCSO 911 call center (the “Call Center”) was
staffed on the afternoon of January 17, 2008 with several call takers and dispatchers. Upon
information and belief, it is the policy and procedure of CCSO that call takers are responsible for
entering information from incoming calls into a CAD, or computer-aided dispatch system. Upon
information and belief, it is the policy and procedure of CCSO that dispatchers are responsible
for relaying the information received by call takers to law enforcement, and are responsible for
dispatching police.

31. Upon information and belief, at the beginning of the Kowalski Call, Call Taker
Stepp realized that Ms. Kowalski had spotted the abductor the CCSO was searching for and his

victim, Sergeant Goff’s daughter Denise Amber Lee.



32.  Call Taker Stepp stood up in the Call Center-and relayed the information she was
learning from the Kowalski Call (including the location of the Camaro) verbally fo the
dispatchers on duty.

33.  Call Taker Stepp told the dispatchers that the information “had to get out.”

34.  Call Taker Stepp did not enter any of the information she was learning from the
Kowalski Call into the CAD during the pendency of the Kowalski Call.

35.  During the pendency of the Kowalski Call, Call Taker Stepp wrote down
information regarding the Kowalski Call on a piece of paper and left it near the dispatchers’
desks.

36. A few minutes after the Kowalski Caﬂ was terminated, at or about 6:42 p.m., Call
Taker Stepp finally entered information from the Kowalski Call into the CAD.

37. Rather than creating a new file, which would have created a new calt for service,
Call Taker Stepp added the information from the Kowalski Call to the bottom of the open call
concerning the abduction of Mrs. Lee.

38.  On the evening of January 17, 2008, CCSO employees, including but not limited
to 911 dispatcher Susan Kirby Kallestad (“Dispatcher Kallestad™) and 911 dispatcher Elizabeth
Martinez (“Dispatcher Martinez”) were aware of the Kowalski Call and the information Call
Taker Stepp had received.

39.  Dispatchers in the Call Center, including but not limited to Dispatcher Kallestad,
spoke with Call Taker Stepp while she was on the line with Ms. Kowalski, and provided Call
Taker Stepp with instructions for Ms. Kowalski to follow.

40. CCSO dispatchers never aired the information received by Call Taker Stepp from
the Kowalski Call.

41. CCSO dispatchers never dispatched anyone in response to the Kowalski Call.



C. Mr. King Murders Mrs. Lee and is Aggrehendeﬂ by Police
42.  Ms. Kowalski lost sight of Mr. King at or about 6:33 p.m. when he turned left off

of Route 41 onto Toledo Blade Boulevard. Upon information and belief, Mr. King continued on
Toledo Blade Boulevard for several miles and then turmed onto a road that was under
construction, which is to connect Toledo Blade Boulevard to Panacea Boulevard. Upon
information and belief, Mr. King stopped his car and parked it on the side of that road.

43, At some point during her abduction, Mrs. Lee planted physical evidence inside of
Mr. King’s car, including her own hair and a ring that her husband, Mr. Lee, would recognize.

44.  These actions evidence that Mrs. Lee was aware of the prospect of her own
imminent death, and the need to connect Mr. King to the crime aftér she could no longer testify
against im.

45,  As described by lead prosecutor Lon Arend in his closing remarks to the jury
during the penalty phase of Mr. King’s trial, Mr. King ultimately took Mrs. Lee “to a wooded
area where she was standing naked, held a gun to her head where she could see it and pulled the
trigger, and then buried her four feet down.” Mr. King was apprehended at or about 9:15 p.m. by
a Florida Highway Patrol trooper as Mr. King attempted to get on Interstate 75, approximately a
mile away from where he had buried Mrs. Lee’s body.

D. CCSO0’s Internal Affairs Investigation Concludes
That the Kowalski Call was Mishandled

46.  Upon information and belief, on January 19, 2008, two days after Mrs. Lee was
abducted, and while police, volunteers and her family were still searching for her, Dispatcher
Kallestad realized that she had “screwed up” and that the information from the Kowalski Call

“needed to have gone out.”



47, On or about January 20, 2008, J qhn Davenport, Who- was the Sheriff of Charlotte
County at the time, directed an Internal Affairs investigation (the “Internal Affairé
Investigation™) be conducted concerning the Kowalski Call.

48.  As part of the Internal Affairs Investig_a_tion, sworn statements were obtained from
at least sixteen witnesses, including Call Taker Stepp, Diépatcher Kallestad, Dispatcher Martinez
and other CCSO personnel present in the Call Center on the evening of January 17, 2008.

49, The Internal Affairs Investigation concluded with a report dated February 13,
2008 (the “Intermal Affairs Report”™) which found that Dispatcher Kallestad and Dispatcher
Martinez had committed violations of their duties by failing to dispatch any uaits to Tolede
Blade Boulevard and Route 41 in response to the Kowalski Call. A true and correct copy of the
Internal Affairs Report, which was redacted by the Sheriffs office, is attached hereto as Exhibit
F and incorporated herein by reference.

50.  In particular, the Internal Affairs Report found Dispatcher Kallestad to have
violated the Response to Calls for Service (3.50 F.4.b.11) by “failing to send any of the
responding units to the North Port call to Toledo Blade and 41.” She was also found to have
violated the Official Procedures or Directives (Endangering persons or property) (3.50 F.4.b.2)
by “failing to contact North Port Police Department per Sgt. Davis’ instruction.”

51.  The Internal Affairs Report found that Dispatcher Martinez committed a
“Violation to Response to Calls for Service (3.50 F.4.b.11) by failing to send a D-2 unit to the
arca of Toledo Blade and 41.”

52. Upon information and belief, in response to the conclusions and findings
contained within the Internal Affatrs Investigation Report, Dispatcher Kallestad wrote to Sheriff

Davenport on March 28, 2008 to state that she was “very concerned about the internal



investigation failing to address the inappropriate handling of the 911 call made by Jane Kowalski
and answered by Millie Stepp, including her delay in posting vital information.” Ms. Kallestad
continued:

Stepp spent a full nine minutes on the telephone with Kowalski without
entering any notes at all into the computer-aided-dispatch system which is
the nucleus of Charlotte County Sherift Office dispatch operations. All
calls for service must be entered in a timely fashion into that system that
allows the dispatchers to assign deputies, fire, or EMS. Absolutely
nothing was posted. in that system for a full twelve minutes. That is an
unacceptable amount of time for almost any type of service call. It is
absolutely inexcusable that twelve minutes elapsed in a call of this critical
nature.

The phone call with Kowalski was terrhinated after nine minutes. Three
additional minutes elapsed before Stepp placed any notation in the
computer. This simply would and should not be allowed in any
emergency call for service or call of activity in progress. If Stepp did, in
fact, realize the importance of this call, she has utterly no excuse to delay
the critical information from being entered immediately. The citizens’
lives depend on rapid responses to fires, medicals, or other critical calls
required deputy response.

* # *
The results of the Internal Affairs investigation have forever linked both
my name and that of Liz Martinez to this case as the dispatchers who
mishandied Jane Kowalski’s 911 call. The failure of Millie Stepp to
properly handle the phone call must be addressed. In my opinion, Millie

Stepp let down the Communications Center, Charlotte County, and most
importantly, the Lee and Goff families.

A true and correct copy of Dispatcher Kallestad’s March 24, 2008 letter is attached
hereto as Exhibit G.

E. CCSO’s Failures Were a Proximate Cause of Mrs. Lee’s Death

53.  CCSO’s failures in handling the search for Mrs. Lee contributed to and were a
proximate cause of her pain and suffering and eventual death.
54.  Among other things, at the time of the issuance of the first and second BOLOs by

the North Port Police Department, through and including the pendency of the Kowalski Call and
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thereafter, there were numerous law enforcement officers posifioned along or near Mr. King’s
route who would have responded and apprehended Mr. King. According to the Internal Affairs

Report, there were at least two police cars in the area of Toledo Blade Boulevard at or around

6:30 p.m.
FIRST CAUSE OF ACTION
(Wrongful Death Action Pursuant to Fla. Stat. § 768.16 ef seq.)
55. Plaintiff repeats and re-alleges each and every allegation contained in Paragraphs

1 through 54 of the Complaint as if fully set forth herein.

56. At all times relevant hereto, Defendant was and is vicariously liable for the acts of
all of his ofﬁcérs, employees and agents acting within the course and scope of their employment,
including but not limited to, Call Taker Stepp, Dispatcher Kallestad, Dispatcher Martinez and all
others who were working with or for the Sherift’s Office on January 17, 2008.

57. These officers, employees and agents were at all relevant times acting within the
course and scope of their employment. At all relevant times, these individuals were knowingly
engaged in an occupation where their professionalism and conduct were all that separated life
and death for the persons on whose behalf 911 calls were placed, including Mrs. Lee.

58.  The Sheriff’s officers, employees and agents, including, but not limited to, Call
Taker Stepp, Dispatcher Kallestad and Dispatcher Martinez, affirmatively and specifically
undertook the duty to provide services to a specific individual (Mrs. Lee), including, but not
limited to, initiating a search for Mrs. Lee, answering Ms. Kowalski’s 911 call requesting a
safety check, keeping Ms. Kowalski on the phone for over nine minutes, asking Ms. Kowalski
questions about her location and what she saw, asking Ms. Kowalski to pull over and wait on the
line and asking Ms. Kowalski to make herself available by phone in case the Sheriff’s Office

needed her for additional information. CCSO’s actions with respect to the Kowalski Call

11



induced Ms. Kowalski to justiﬁabiy rely on the Sheriff and his officers, employees and agents,
who had undertaken a position of authority. These actions caused Ms. Kowalski to forebear
from taking other action to help Mrs. Lee, thereby increasing the risk of harm faced by Mrs. Lee.
59.  Having undertaken this duty, the Sheriff and his officers, employees and agents,
including, but not limited to, Call Taker Stepp, Dispatcher Kallestad and Dispatcher Martinez,
owed a corresponding obligation to conduct the search for Mrs. Lee and to respond to the
Kowalski Call with the degree of care and skill necessary urider the circumstances and in
accordance with the standards of their profession, including, but not limited to, the Shenff’s own
policies aﬁd procedures.
60. The Sheriff and his officers, employees and agents, including, but not limited to,
Call Taker Stepp, Dispatcher Kallestad and Dispatcher Martinez, breached their duties of care by
incorrectly performing or failing to perform numerous operational, non-discretionary acts. These
acts included, among other things:
(a) Failing to timely air the BOLOs received from the North Port Police
Department to CCSO deputies;
(b) Failing to properly communicate the information received from the
Kowalski Call to dispatchers and deputies on duty;
(c) Failing to timely log the Kowalski Call into the CAD system for twelve
minutes after that call was initiated by Ms. Kowalski;
(d} Failing to dispatch the information from the Kowalski Call to law
enforcement units; and
(e) Failing to properly train and supervise and negligently retaining the

employees of the Call Center.
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61.  The Sheriff’s office has acknowledged that Dispatchers Martinez and Kallestad
violated the Sheriff’s internal policies and procedures and disciplined Dispatchers Martinez and
Kallestad based upon those breaches of policies and procedures.

62. As a result of the ongoing search for Mrs. Lee, deputies and other law
enforcement personnel were in the area and would have been able to stop Mr. King’s car if the
BOLOs had been timely aired or if the Kowalski Call had been dispatched.

63. | As a direct and proximate result of the negligence of the Sheriff and his officers,
employees and agents, including, but not limited to, Call Taker Stepp, Dispatchers and Martinez,
Mrs. Lee died on the evening of January 17, 2008.

64.  Consequently, Mrs. Lee’s Estate and her beneficiaries have suffered damages
pursuant to the Florida Wrongful Death Act, Fla. Stat. § 768.16 et seq. (including § 768.21),
including, but not limited to, future lost support and services, loss of companionship and for
mental pain and suffering, lost parental companionship, instruction and guidance, and for lost
earnings in an amount to be determined at trial.

65.  As required by Fla. Stat. § 768.21, Plaintiff alleges the names and relationship of

all potential beneficiartes of this wrongful death claim to the decedent:

Name Relationship Date of Birth
Nathan Lee Personal Representative May 7, 1984
Nathan Lee Husband May 7, 1984
Noah Lee Minor Son January 8, 2006
Adam Lee Minor Son July 8, 2007
Richard Goff Father June 7, 1961
Susan Bates Mother July 31, 1965

13



SECOND CAUSE OF ACTION
(Negligenee: Survival Action Pursuant to Fla. Stat. § 46.021)

66.  Plaintiff repeats and re-alleges each and every allegation contained in Paragraphs
1 through 65 of the Complaint as if fully set forth herein.

67. At all times relevant hereto, and pursuant to Fla. Stat. § 768.28(9)(a), Defendant
was and is vicariously liable for the acts of all of his officers, employees and agents acﬁng within
the course and scope of their employment, including, but not limited to, Call Taker Stepp,
Dispatcher Kallestad, Dispatcher Martinez and all others who were working with or for the
Sheriff’s Office on January 17, 2008. |

68.  These officers, employees and agents were at all relevant times acting within the
course and scope of their employment. At all relevant times, these individuals were knowingly
engaged in an occupation where their professionalism and conduct were all that separated life
and death for the persons on whose behalf 911 calls were placed, including Mrs. Lee.

69.  The Sheriff’s officers, employees and agents, including, but not limited to, Call
Taker Stepp, Dispatcher Kallestad and Dispatcher Martinez, afﬁrmati‘lvely and specifically
undertook the duty to provide services to a specific individual (Mrs. Lee), including, but not
limited to, initiating a search for Mrs. Lee, answering Ms. Kowalski’s 911 call requesting a
safety check, keeping Ms. Kowalski on the phone for over nine minutes, asking Ms. Kowalski
questions about her location and what she saw, asking Ms. Kowalski to pull over and wait on the
line and asking Ms. Kowalski to make herself available by phone in case the Sheriff’s Office
needed her for additional information. CCSO’s actions with respect to the Kowalski Call
induced Ms. Kowalski to justifiably rely on the Sheriff and his officers, employees and agents,
who had undertaken a position of authority. These actions caused Ms. Kowalskt to forebear

from taking other action to help Mrs. Lee, thereby increasing the risk of harm faced by Mrs. Lee.
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70.  Having undertaken this duty, the Sheriff and his officers, employees and agents,
including, but not limited to, Call Taker Stepp, Dispatcher K;'ﬂiestad and Dispatcher Martinez,
owed a corresponding obligation to conduct the search for Mis. Lee and to respond to the
Kowalski Call with the degree of care and skill necessary under the circumstances and in
accordance with the standards of their profession, including, but not limited to, the Sheriff’s own
policies and procedures.

71. Thé Sheriff and his officers, employees and agents, including, but not limited to,
Call Taker Stepp, Dispatcher Kallestad and Dispatcher Martinez, breached their duties of care by
incorrectly performing or failing to perform numerous operational, non-discretionary acts. These
acts included, among other things:

(a) Failing to timely air the BOLOs received from the North Port Police

Department to CCSO deputies;
(b) Failing to properly communicate the information received from the
Kowalski Call to dispatchers and deputies on duty:

(c) Failing to timely log the Kowalski Call into the CAD system for twelve

minutes after that call was initiated by Ms. Kowalski;

(d) Failing to dispatch the information from the Kowalski Call to law

enforcement units; and

(e) Failing to properly train and supervise and negligently retaining the

employees of the Call Center.

72.  The Sheriff’s office has acknowledged that Dispatchers Martinez and Kallestad
violated the Sheriff’s internal policies and procedures and has disciplined Dispatchers Martinez

and Kallestad based upon those breaches of policies and procedures.
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73.  As a result of the ongoing search for Mrs. Lee, Sheriff’s deputies and other law
enforcement personnel were in the area and would have been able to stop Mr. King’s car if the
BOLOs had been timely aired or if the Kowalski Call had been dispatched.

74.  As a direct and proximate result of the negligence of the Sherift and his officers,
employees and agents, including, but not limited to, Call Taker Stepp, Dispatcher Kallestad and
Dispatcher Martinez, Mrs. Lee suffered legally cognizable non-death resulting injuries. See Fla.

Stat. § 46.021; Smith v. Lusk, 356 So. 2d 1309 (2d DCA 1978); Williams v. Bay Hosp.. Inc., 471

So. 2d 626 (1st DCA 1985). These injuries include Mrs. Lee’s imminent fear of death and her
conscious pain and suffering. - For these injuries, Plaintiff, on behalf of Mrs. Lee, and by this
survival action, seeks damages in an amount to be determined at trial.

DEMAND FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of Mrs. Lee’s Estate and her other

beneficiaries, demands judgment against Defendant, awarding Plaintiff:

(1) Damages pursuant to Fla. Stat. § 768.16 ef seq. (including all amounts recoverable
under § 768.21) for the wrongful death of decedent, in an amount to be
determined at trial;

(i1) Damages for Defendant’s negligence pursuant to Fla. Stat. § 46.021 in an amount
to be determined af trial;

(iii)  Costs and attorneys’ fees; and

(iv)  Such other and further relief as the Court deems just and proper.
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JURY DEMAND

Plaintiff hereby demands a trial by jury.

Dated: Punta Gorda, Florida
October 14, 2009

WOTITZKY, WOTITZKY, Ross & McKINLEY

By:

Warren R. Ross

Attorneys for Plaintiff

223 Taylor Street

Punta Gorda, Florida 33950
Phone: (941) 639-2171

Fax: (941)639-2197
Florida Bar No.: 0382086

FRANKFURT KURNIT KLEIN & SELZ P.C.
Patrick J. Boyle (Admitted Pro Hac Vice)
Jessie F. Beeber (Admitted Pro Hac Vice)
Amelia K. Seewann (Admitted Pro Hac Vice)
488 Madison Avenue

New York, New York 10022

Phone: (212) 980-0120

Fax:  (212) 593-9175
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Charlotte Coun ty Sheriff®s Office 7474 Udlities Road, Punta Gorda, Florida 33%82

PROFESSIONAL STANDARDS
INTERNAL AFFAIRS INVESTIGATION
CASE NUMBER
08-01-003

MEMBER(S): | Dispatcher Susan Kallestad
' Brispatcher Elizabeth Martinesz

COMPLAINANT: Charlotte County Sheriff's @é‘ﬁce
DATE INVESTIGATION

INITIATED G1/20/2608

DATE OF REPORT: 13 February 2008
INVESTIGATOR: Captain Donns H. Roguska

ALLEGATION(S): Violation to Respense to Calis for
Service (3.50 F.4.b.11)
Violation of Official Procedures or
Birectives (Endangering persons or
property) (3.50 F.4.b.2)

Lee v. Cameron
Exhibit ¥



Most of the redactions in this

internal Affairs investigation 08-01-003 appendix refer to Jane
Kowalski, the 911 caller.

On 20 January 2008, Charlotte County Sheriff's Office (CCSO) Sherlff John Davenport directed that an
internal affairs investigation be conducted reference the 17 January 2008, “911" call fronfRgE ;
The investigation was conducted by the CCSO Internal Affairs Section
taw Enforcement Resident Agent in Charge, Yolanda Carbia.

and assisted by Forida Department of
ces surrounding the reception of 2 811 calt from a

The following is an in depth review of the circumstan
o the Charlotte County Sheriff's Office Dispatch Center on the evening of 17 lanuary
by personnel of the Cammunications Section. | have
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2008, and the subseguent handling of that cali
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investigation and all are included in this report.
was in reference to a blue Camaro with a chiid, aged 5 to 10, in the
gives a brief description-of the driver

Blade, headed for Interstate /5.

The 811 call made by
hack seat banging on the window and screaming.

and then advises that the vehicle has turned onto 1 ed

her Susan Kallestad in

On 21 January 2008, a sworn Garrity statement was obtained from CCSC Dispatc
17 January 2008, Dispatcher Kallestad has heen with the CCSO for

reference to the 911 call received on
unications Section. Dispatcher Kallestad

the past eighteen months and has been assigned to the Comm
Minnesota for 10 vears in dispatch as wellas a police officer and

ymouth, Minnesota. Dispatcher Kallestad advised that at the

nel one and dispatch channel two screens. Even

P W
el two, units

also worked for Appie \z‘ailey,
investigator for six years in the City of Pi
time the call came in, it appeared on both dispatch chan
though in most dircumstances units responding would be working off of dispatch chann
were also on dispatch channel one. She advises that around 6:30 p.m., cEsO Call Taker WMildred Stepp

realizes the importance of this call and stands up to say that the information needs to get out on the

radio. Dispatcher Kallestad states that Call Taker Stepp brings over to the dispatch area a piece of paper

onit. She advises that CCSO Communications Supervisor Laurie

with the information about the call
patch the radios and Dispatcher Kallestad does not believe that she can use her radio.

Piatt is trying to
" Dispatcher Kailestad states that she told CC50 Dispatcher Elizabeth Martinez that this information has to
get out. Dispatcher Kallestad advises that while Cali Taker Stepp is on the phone with the caller, sheis
also talking to her and Dispatcher Martinez with updated information. Dispatcher Kallestad states that

t1 computer. Shift

around 6:40 p.m. Call Taker Stepp posts the information into the call on the dispatc
the same time. Dispatcher Kallestad states that

change begins with the night shift dispatchers around
the Mid County {dispatch two} radio.

CCSO Dispatcher Kattie Beasley was assigned to take over

Dispatcher Kallestad says that she told Bispatcher_?)gé;s]_e_yf that this information neads to get out.
Dispatcher Kallestad never goes back to Beasley 0 verify if the information went out, but states she
Dispatcher Kallestad does not know if she

heard Dispatcher Beasley say {ater that she assigned “it".
something else. Dispatcher Kallestad states thet-CC50 Dispatcher

assigned the 911 call informationor s
informaticn on to her.

Brandie Schaefer was her relief on Dispatch one and she never passed the |
O about the green Camaro during thistime frame

Dispatcher Kallestad does remember putting out a BOI
hut does not remember who directed her to do so.


gary
Text Box
Most of the redactions in this appendix refer to Jane Kowalski, the 911 caller.
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ispatcher Kallestad was contactad by Sgt Floyd
to a green Camaro in the area of Toledo
lestad did put that BOLO out a+ 6:35 p.m.

Subsequent investigation {radio traffic) revealed that
Davis to put out an on air BOLO to all units in reference
Blade/Biscayne, to the North Port/County Line. Dispatcher Kal
as indicated by the radio recording.

On 21 January 2008, a sworn Garrity statement was obtained from CCSO Dispatcher Flizabsth Martinez
in reference to the 911 call receivad on 17 January 2008. Dispatcher Martinez has been with the CCSO
for the past two vears and has been assigned to the Communications Section. Dispatcher Martinez, who
was working dispatch channel two {Mid-County) that day, advised that she was aware thata calf came
into Call Taker Stepp. To the best of Dispatcher Martiner’ knowledge a call for service was not entered,
She stated that Call Taker Sfepp'was conversing with Dispatcher Kallestad about the call because the
units responding to North Port were mostly on dispatch channel one. Dispatcher Martinez states that
she was busy on the radic and phone and thinks that Dispatcher Kaliestag may have told her to get the
information out. Dispatcher Martinez did not recall that, but in talking about the call over the weekand,
Dispatcher Kallestad told Dispatcher Martinez that she told her to get'the information out. Cispatcher

ed that dispatch had given out two BOLO's from North Port about the missing adult prior

but did not recaii the specific times. Dispatcher Martinez states that Dispatcher
d told Spatcher Martinez states that Call Taker

Stepp did not walk over with the information but posted it in the narrative of the North Port call,
235 phone was going constantty during the

Martinez stat
to this phone cal]
Kallestad told Cali Taker Stepp to put in a call for service, Di

Dispatcher Martinez further advises that the Nextel wirel

period of this call, as well as the landiine recorded

point and want to Toledo Blade and Tamiami Trail to stage. The

that Deputy Doyie left the jail at some
CAD report shows that Deputy Doyle arrived on scerte at B:44 p.m,
Dispatcher Martinez states that the teletype operator went home at 3:30 p.m., 50 she wac going back
and forth to the teletype computer to get the BOLO's from the teletype. Dispatcher Martinez received

the teletype about the missing adult and aired the information over all channels. Dispatcher Martinez

states that Dispatcher Kaliestad passed on the information to Dispatcher Kattie Beasley about the 211

cail at shift change.

tained from CCSO Supervisor Laurie Supervisor Piatt in

On 21 lanuary 2008, 2 sworn staternent was ob
tshe was aware that

received on 17 lanuary 2008. Supervisor piatt states tha

reference to the 911 call

Call Taker Stepp was taking a call from
. She did not completely pay attention to the specifics of the cal]

e and Sarasota County Sheriffs Cffice In
Nextel, trying to call ACIM { A Child is Missing Organization) angd assisting command staff with additiona
Fesource needs. . Supervisor Piatt advises that the Region 6 BOLG from North Port Police came in at
458 pom. and it was aired thirty one minutes iater. She states that the 911 phone call from
ame in after this inftial ROLO and six minutes into the cali another BOLO for a green Camaro
ade from 41 tp the county line,
Supervisor Piatt further advises that
spatcher of

as she was consumed with

dealing with North Port polic

went out for the area of Toledo B}

Stepp was writing the information down at the time of the call.

ormation such as this would be entered into the existing call and you would notify the di

Supervisor Platt states that Call Take;

and unrecorded phones., Dispatcher Martinez 53V

patching the radios, answering the

!

-
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the information so they can put it cut over the radio. Supervisor Piatt confirms that the information
that was provided by the 911 caller would indicate that it should be logged into the open call for service
due to the chaln of events and that it might be the vehicle. Supervisor Piatt advises that Call Taker
Stepp’s years of service indicated to her that this information should have gone into the North Port call,

which it did, at the conclusion of the telephone call; however, she did give the information to the
Dispatcher to get the information out prior to the entry.

On 21 lanuary 2008, 2 sworn statement was obtained from CCSO Call Taker Lorraine McAleer in
reference to the 911 call received on 17 January 2008. McAleer took the original call for service [Agency
Assist- 5/59) request from North Port Police for a K-8 to respond to North Port in reference to a missing
adult which had been reported to their agency. Call Taker McAleer advised Supervisor Laurie Piatt
about the call out so that she could make the call to the blood hound unit. McAleer advises that the

Communications Center was busy.

On 21 fanuary 2008, a swern statement was obtainad from CCSO Call Taker Trainee Gayetynn Whidden
Whidden was in training on this day

ary 2008, Trainee \

inreference to the 911 all received on 17 Janu i
and was observing CCSO Call Taker McAleer during the time that the Agency Assist cali for service in
North Port was entéred. She states that the phones were very busy and they had to place

administrative calls on hold in order to get the 911 calls out. She further states that it was very busy for

the communications personnal and chaotic for her. She had no knowledge about the 911 cail that CCS0

Call Taker Call Taker Stepp took.

On 22 January 2008, a sworn Garrity statement was obtained from CCS0 Call Taker Mildred Call Taker
Stepp with Bill Hastings, FOP representative, in attendance, in reference to the 911 call received on 17
‘anuary 2008. Call Taker Stepp advised that she was working dayshift on 17 fanuary 2008 and has been
employed by the Charlotte County Sheriff's Office in communications for fifteen years. Call Taker Stepp
was aware that North Port Police was working a missing adult case, which was Sgt Rick Goff's daughter,

and that all units were looking for a green Camaro. Call Taker Stepp states that she received a 911 call

dlescribing a dark Camaro with a child in the back seat. Call Taker Stepp stated that

from
this information caused red flags to go up for her that this might be refated to North Port’s call. Call

Taker Stepp immediately stood up and told CCSO Dispatchers Martinez and Kallestad about the call and
advises that Dispatcher Martinez gave her a distracted acknowledgement. Dispatcher Kallestad then
began conversing with Call Taker Stepp about the contents of the call and Cali Taker Stepp witnessed

Dispatcher Kallestad speaking with Dispatcher Martinez and assurmed that Dispatcher Kallestad was

relaying the information. At some point, Cail Taker Stepp states that Dispatcher Martiner acknowledges
her in reference to the calier information. According to Call Taker Stepp, she doas not leave her console
to relay infermation to Dispatcher Kallestad; rather she continues to give the information verbally across

the aisle between radio consoies.

Call Taker Stepp advises that she told CCSO Supervisor Laurie Supervisor Piatt about this call but does
not believe she acknowledged her as she was busy with the radios and the Nextel. Call Taker Stepp
advises that she continues to give Dispatcher Kallestad the updates on the call because Dispatcher
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Martines is behind Dispstcher Kallestad and Call Taker Stepp cannot see her. Call Taker Stepp believes
that the dispatchers are getting the information out to the road units as
epp asks Dispatcher Kaliestad if "he”,

er ot
d over. Dispatcher Kaliestad

this is important and Dispatcher

¥allestad continues to acknowledge her updates. Calt Tak
ller as the caller has pulle

hone number of the caller.
{.

meaning the 5gt, wantste speak with the ca
sdvises Call Taker Stepp fo take the name and p Call Taker Stepp enters the

information into the North Port call at the conclusion of the cal

tement was obtained from CCSO Dispatcher Kattie Beasley in reference

to the 911 cali received on 17 fapuary 2008, Dispatcher Beasley is assigned to the night shift on this
m. and is informed about the missing aduit, who is 5gt Rick Goff's

date and attends roll call at 6:30 p.
dajughter. Dispatcher Beasiey takes over the dispatch two {Mid- County) radio. Dispatcher Beasley
states that Dispatcher Kallestad came over to her at approximately 6:55 p.m. with a scrap piece of
paper that had writing on it and it was about a green (amaro. Dispatcher Kallestad tells Dispatcher

{s Dispatcher Kallestad

casley that this information neads to get out on the air. Dispatcher Martinezte
and Dispatcher Kallestad takes the paper back.

¢hat the information has to go out on the other channe!
Dispatcher Beasley does not know what happened next as she was running the Mid County radio

On 22 January 2008, a sworn sta

charnmnel.
rector in order to obtain a log of Nextel

On 22 lanuary 2008, | contacted Del sherman, CCSO MIS Di
log of

direct connect transmissions from the Supervisor's phone in Communications as well as a
Is on the uprecorded supervisor’s line. Nirector Sherman advised that our
is from an unrecorded fine. Director Sherrman emailed me with

of direct connects is unavailable as that information isnot

incoming and cutgoing cal
systern is not set up to geta fog of cal
information from Nextel stating that a lop
recarded.

vis Jr. inreference to the

ament was obtained from CCS0 5gt Floyd Da
¥envilie to respond

On 24 lanuary 2008, 2 sworn state

911 call received on 17 January 2008 Sgt Davis was instructed by CCSC Captain Him

¢0 7917 Latour Ave, North Port, to assist gt Rick Goff with support because Sgt Goff's daughter was

missing. Sgt Davis arrived on Latour Ave at approximately 5:15 p.a. and was on dispatch channel one.

Set Davis states that ‘nformation from Denise Lee’s 911 call to Sarasota Sheriff's Dispatch lead North
tade/Biscayne from 41 to the North

port to believe that units need to 80LO the area of Toledo B
Port/County line. Sgt Davis +oid Central via Dispatch channei one to put out an on air BOLO to all units

to BOLO the area of Toledo Blade/Biscayne from 41 to the Norll
TE:33:13 ;3'."175.'"Eafﬁa'?:ﬁé'hﬁ??ﬁEd_'b}?i"_ééf&é'?&i_éti"_fé'&“i'g faic,
(same radio

quest and in response to his request
e wwas

Sgt Davis was asked via radio after his 80LO re
transmission as Sgt Davis' request fora boto) about a blue Camaro that sameone
ad) to contact North

following. He instructedthe dispatcher on dispatch channel one {Dispatcher Kallest
to be green. The reason he instructed dispatch to dothis

Port Police. Davis was notinformed of any

D

port for further information as it was suppose
is because he had very imited information from North

further information regarding the 811 cail.

h port/County line. This was done at



. OuUr uets'

Wdéymtow he i responds to the Latour Ave address He is COﬂta"‘ted b
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icher Ann Zimmerman in

gicne

iary 2008, a sworn statement was obtained from CCS0 Disp
\marman was the oncoming acting

ry 2008. Dispatcher Zim
r Brunbuber was to arrive on duty, Dispetcher Zimmerman
any information aboutthe 9171 call.

to the 911 call received on 17 lan

supervisor for the night shift unill Superviso
received information about the missing adult and did not rece
Dispatcher Zimmerman states that it was very busy at shift change and Supervisor Piatt and Dispatchers
¢ to assist with the activity in the

Kallestad and Martinez stayed on duty several hours past their shif
commumnications center,

On 24 January 2008, a sworn staternent was obtained from CCSO Dispatcher Brandie Schaefer in
reference to the 911 cail received on 17 January 2008. Dispatcher Schaeler was the oncoming night

shift and she received information about the missing adult in North Port atroll call. Once Dispatcher
Schaefer enters communications she takes over Dispatch channel one atthe teletype station which is

now patched to North Port Police. She was instructed by Supervisor Platt to monitor this channel for

needs and that she was not {o be dispatching umts or transmitting uniess it was in response to

nofficer’s request.  Fifteen to twenty minutes after shi ft change, Dispatcher Kallestad was concerned

ells Dispatcher Kallestad thetshe

o]

about an update received earlieron a 311 call. Dispatcher Schagfer t
needs to get with the operators on channels two and three as they are responsible for putting out the

OLOS, as Dispatcher Schaefer is only suppose to be monitoring and not transmitting. Dispatcnet
Schaefer hears CCSO Dispatcher Beasley state, “it has already been taken care of; units went out there
and searched that area and found nothing.” |

On 24 January 2008, a sworn statement was obtained from CCS50 Dzspatcher Elexis Gensimore in

" réference to the 911 call received on 17 January 2008, Dlspatcher Gensimore was the oncoming night -

shift and she received information at roll call about the missing adult, who is Sgt Rick Goff's daughter.
Gensimore takes over Dispatch channel! three and conducts roll call on dispatch three once the units not
invoived in the North Port incidant have been advised to switch over to D.:spagcr} channel three
Dispatcher Gensimore states that Dispatcher Kallestad did not pass on any information to her in

reference to the 911 call,

On 25 January 2008, a sworn statement was obtained from CC50 Sgtien Fullerton in reference to the
911 cafl received on 17 January 2008. Sgt Fullerton was the dayshift road patrol supervisor assigned to
id County that day. Sgt Fullerton was contacted by CCSO Lt. Rick McDonald, Watch Commander, via

Nextel, to get as rmany officers as he could to {eqpmd to the North Port Call. At the conclusion of his
v £Cs0 Captain Kenville at the scene

and advised that an email will be coming to h the 811 cali from Denise Lee.

felut W o B

15 >ap tGp Wnlcﬂ is

Sgt Fullerton was on Dispatch channel two. He hears a B0OLO in reference to the green Camaro at

ledo Blade and 41 once he arrives on the scene of Latour Ave which was approximatety 6:30 p.m
based onthe fact that he was enroute from Mid County at 6:06 p.m. While he is on scene at Latour,

CCSO Lt Ronald Chandler, Ir tells him that the suspect’s phone was believed to be pinging in the area of
ledo Blade and 41, Sgt. Fullerton sends CCS0 Deputy jubenvilie and CC5Q Cpl Minns to that area.

After further inguiry, it was found that CCSC Deputies Juvenville and Partington resnonded to Toledo




©On 28 lanuary 2008, a sworn st

. getthe information_inte the CAD. Supan

Captain fim Kenvitle via phor
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{41, Sgt Fulierton did not receive any information about the Blue Zamaro In the 911 cal that

i Taker Stepp took,

On 25 January 2008, a sworn statement was obtained from CCSO Deputy Jeffrey jubenville in referance
b (s was contacted by CCS0 Deputy

o the 911 call received on 17 January 2008. Deputy Jubenvi
Nerth Port to look for a missing adult,

Partington via Nextel at 5:55 pam. in reference to responding (o
who was 5gt Rick Goff's daughter. Deputy Jubenvilie had aiready gone home as he was the early car, so
he put his uniform back on and feft his house al approximately 5:30p.m. 1o respond to North Port. He
was operating on dispatch channel two. Deputy subenviile did not receive any information in reference
to the blue Camaro or the contents of the 911 call taken by CCS0 Call Taker Stepp;

On 25 January 2008, a sworn statement was obtained from CCSO Deputy Les Partington in reference o
the 911 call received on 17 january 2008. Deputy Partington advised that he was on dispatch channel
one and scanning to dispateh channel two. At approximately 6:20 p.m., Depuly partington arrived at

Toledo Blade and Tropicare. CCSO Lt Ronald Chandler JR sdvised him to respond to Toledo Blade and
41. Deputy Partington stopped and fueled at tha Shell station on Toledo aiade and arrived on scene of
Toledo Blade and 41 at approxirnately 6:45 p.m. Deputy Partington did not recelve any informationin

reference to the biue Camaro or the contents of the 911 call taken by CCSO Cali Taker Stepp.

Cn 28 fanuary 2008, Resident Agent in Charge, volanda Carbia, with Florida Department of Law
Enforcement hegan to participate in this internal Affairs investigation.

atement was obtained from CC5O Lt Ronaid Chandler br inreference to

the 911 call received on 17 January 2008, Lt. Chandler spoke to CCS0 Sgt Davis and CCS0 Captain im
k Goff, as his daughter was missing. Lt

Kenvilie in reference to responding to Latour Ave for SgtRic
., and assisted wherever he could.

Chandler responded to Latour Ave, arrived at approximately 5:00 p.m
e had no relevant information in reference to the 911 call taken by CCSO Call Taker Stepp or the blue

Camaro.

On 28 lanuary 2008, a sworn statement was ohtained from CCSO Supervisor Laurie Supervisor Piattin
reference fo the 911 call received on 17 fanuary 2008, Supervisor Piatt advised that often times when a
on down 5o that some order can be

call comes into communications information has {0 ba writ
construed in order to nlace the information into the CAD. There is no set policy as to a time frame 1o
rvisar Platt advises thatwhenyou have
at least something is

cross the room so that the dispatcheris aware of what is going cnoor
did in her prior

you yell a
att provided the same information about the 911 call as she

happening. Supervisor Pi
sratement on 21 fanuary 2008.

5 on to say that she received a call from crse Dispatcher Kallestad on Saturday, 19
e believed she failed to getsome

that she

Supervisor Platt goe
ianuary 2008, at 4:30 a.m. Dispatcher Kallestad advised that st
information out and needed to tell someone 50 they could follow up. Supervisor Platt advises
contacted Captain Roguska and infarmed her of the information. [ {Captain Roguska) contacted CC50
cne on this same morning and advised him of the inforr

‘mation regarding the

v L have comething I nro@ress . oo e
ave somethingin.Rregrass,
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17 call. He advised that Rie would pass on the information to the investigators at North Fort Police so

they could follow up with the calier.
On 30 January 2008, a sworn statement was obtained from CC0 Lt Rick McDonald in reference to the

911 call received on 37 January 2008, Lt McDonald was the oncoming night watch commander for th
county on 17 January 2008, McDonald advésed he was informed by the off going watch commanaer, Lt
Donna Ogden, that CCSO's K-9 unit was respanding to Latour Ave, North Portin reference to a missing

adult. McDonald advises that he heard a BOLO go out over the air about 2 green (amaro and also _
Lt McDonald was

confirms that CCSO Sgt Davis put information over the air to stop all green Camaros
not involved in the search for the missing adult as he was the watch commander for the county and was

handling those assigned duties and assisting in obtaining resources when asked

.On 30 January, 2008, a sworn statement was obtained from CCSO Dispatcher Brandie Schaefer in
reference to the 911 call received on 17 January 2008. DIS;JatChE’ Schaefer advises the same
to this call. She also advises that several units

information as she did in her first statement in regards t
were out and stopped green Camaros at different locations, but she could not advise times. She did

recall that one officer followed a vehic‘é from Toledo Blade and 41 to the Carousal Mall. The officer in
guestion was confirmed by the CAD as CI-11 and that stop was conducted at 7: 07 39 p m. '

On 30 January 2008, a sworn statement was obtained from CL50 Dispatchear Kettie Beasley in reference
to the 911 cali received on 17 january 2008. Dispatcher Beasley offered the same information as she did

in her previous statemeant on 22 lanuary 2008

L

On 1 February 2008, | requested CCSO Supervisor Relinda Broom to pull ar hourly Cali Center Gverview
for calls received on 17 January 2008, for the period of 6:00 p.m. to 7:00 p.m. The report indicates that

Communications received on their recorded lines approximately 95 calls and 50 outbeund cal

On 4 February 2008, a sworn Garrity statement was obtained from CC30 Dispatcher Elizabeth Martinez

in reference to the 811 call received on 17 january 2008. Dispatchaer Martinez states that she was aware
that CCSO Call Taker Stepp had a call in reference to a blue Camare with a child. Dispatcher Martinez

further states that she sentoutanon air BOLO when she got the teletype from the teletype computer.
She stated that communications was having a normal day and then all of a sudden it turned to chaos.
The remainder of this statement provided by Dispatcher Martinez provides the same information as th

statement taken on 21 January 2008,

On 4 February 2008, a sworn Garrity statement was obtained from CC50 Dvispatcher Katlestad in
reference to the 911 call received on 17 January 2008, Dispatcher Kallestad provides the same

information as in the first staterment.

On § February 2008, a sworn statement was obtained from €C50 Dispatcher Kattie Beasley inreference
to the 911 call received on 17 January 2008. Dispatcher Beasley was intervieweo for the third time t

clarify an issue regarding information that may have been nassed on in reference to this call. Dispateher
Beasley reiterates that CCSO Dispatcher Kallestad brought over a piece of paper and attempted to give
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Lttention as she was monitoring the deputies

hersome informetion, Dispatcher Beasley was not paying

on her audio head set. At some point during this time pericd Dispatcher Reasley states that Dispatcher
WMiartines took the paper from Dispatcher Kallestad and said, “this needs to go over the other channel™,
Dispatcher Beasley states that she told Dispateher Schaefer that a unit had checked out at Toledo Blade
n she told Dispatcher Schaefer this infarmation.

and 41 howaver, she does not know for sure whe
Beasley belleves that she had a(n) deputylies) check out there, but cannot remember who those
do a traffic stop on a Camaro. inthe

denuties might have been. She did racall CI-11 (Det Chris Johnson)
Isce and it began at Toledo Blade and 41 and actuaily

CAD report it is verified that this stop took p
parking lot. That vehicle was not the suspect vehide.

stopped in the area of the Herald newspaper
A tirneline of events during the course of the initial cal for service and the 911 cali is listed below.

%ime Line: 17 lanuary 2008

- North Port PD request for K-9 search inreference toa missing adult

- Region 6 BOLO received from North Port PD on teietype
o 18:07:34: CCSO Supervisof Laurie Supervisor Piatt cails North Port PD to set up a radio patch

e 1816:51: Radiotraffic begins to get heavy with units responding to North Port
«  18:18:14: CCSO Supervisor Piatt discontinues the North Port PD calf as they are unable to assist

in setting up the radio patch.

18:30:77: CCSO Call Taker Mildred Stepp receives g11 Call from
laces caller on mute to relay information to Dispatcher

s 18:31:15: CCSO Cali Taker.Stepp p
Kallestad and Dispatcher Elizabeth Martinez.

18:33:13: CCSO Sgt Floyd Davis contacts Central via Dispatc
=do Blade, Biscavne, and 41 to the North

 one and advises that a BOLO needs

tor be issuad for a dark green Camaro in the area of Tal
Port/County Line. CCSO Dispatcher Kaliestad advises that Centralhas a caller on the ling with a

biue Camaro following them. Sgt Davis advises the dispatcher to contact North Port for further

information because they advised green not blue,
TR hat the Camaro turns left onto Toledo Blade

R dvises Call Taker Stepp &

foward {75,
18:33:27: CCSO Call Taker Stepp asks Dispatcher aflestad if “he”, meaning Sgt or Deputy if they

want the caller to follow the vehicle.
e 18:33:44: CCSO Call Taker Stepp provides updated information about the child in the vehicle;
i.e. banging on the window and crying.

18-35:16: CCSQ Call Taker Stepp advises Dispatcher vallestad a description of the car and driver

and that the child is screaming in the car.
e 18:36:13: CCSO Call Taker Stepp advises &

" e TR . ' B i
¢ 18:36:26: @ﬁﬁ? :pulls overinto the Toys R Us parking io

ed to pull over.

AR
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¢ 18:36:55: A CCSO Agangy radio BOIO is put outover ai channels per Sgt Davis’ request in
reference to a dark green Camaro in the area of Toledo Blade and 41 to the Narth Port/County
line.

e 1B:37:10: CCSO Supervisor Piatt places a call to the Sarasola County Sheriff's Office to obtain
assistance with setting up a radio patch with North Port Police and CC50

18:38:35: CCS0 Cail Taker Stepp asks Dispatcher Kallestad i [£he” (meaning the Sgi} wants to
meet wuth G R o5 she has pulled over into the Toys R Us parkmg fot.

18:38:47: CC50 Dlspagchmr Kallestad advises Cali Taker Stepp to take the name and phone

i the event that an officer needs to confacir her.

number of}
18:39:46: CC50 CaEi Taker Stepp disconnects the 511 call with&
18:41:21: Sarasota advises that the patch has heen established; radio testing bogins in arder to

!

make sure the units are working properly.
s 18:41:33: CCSO Dispatcher Martinez contacts FlofTedr Highway Patrof to make sure ihey have

sired the Region 6 BOLG.
18:47:13: Information from the 911 call is posted into the CAD [Camputer Alded Dispatch).

18:43:08: CCSO Dispatcher Martinez posts in the CAD that FHP will be airing the region 6 BOLO.
18:46:47: CCSO Dispatcher advises all units on Dispatch one not involved in the North Port

. Incident to change over to Dispatch three.
e 18:49:37: CCSO Supervisor Piatt disconnects the call to Sarasota Sheriff's Office as the patch has

now been estahlished and confirmed as working

CONCLUSION:

On 17 January 2008, a call for service was generated by a phone request from the North Port Police
Department for a 5/59- Agency Assist for the blood hound in reference to @ missing adult. CC5Q ¥-8-11
(DEC Deryk Alexander} was called out and he arrived on the scene of 7912 Latour Ave, North Port FL

A Region 6 BOLO (Be on the Lookout) for this missing adult was received on the teletype from NPPD

tncluded in this BOLC was descnptmn of the missing sdult (21 year
H by o i""" aHdJVChIL.,

shortly after their agency request.

i n!r{ Luh;i a Fz_\mnla Nonice Loasl_ oo
STSE w28

ERRR=E "’f s R .
amaro, late 907s). This BOLO was aired to all units on every channel.

,-r-

description {Green Chevrolet C

During the course of the 811 call CCSO Supervisor Piattis on the phone with Narth Port Pelics and
Sarasota County Sher I{T s Office atiempting to patch radio channels for better communications with
t the North Port Palice

North Port Police. She was unable to establish the patch with sersonnslon duty at th
Department, but was able to establish a radic patch with the main channel of North Port Potice and

Dispatch channel one with CCSO through personnel at the Sarasota County Sherift's Office.

o e
{fe)
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and the supervisor's

i+ addition to the patch, {C50 Supervisor Platt was answering the Nexte

snrecorded line, and making call outs for some additional resources. Nue'to these duties, Ms.

Supervisar Piatt was not intricately involved fn this 911 phone call.

After CCSC K-9 arrives on scene, other members of the Charlotie County Sheriff's Office are beginning to

respond to Latour Ave. in North Port. Members of communications and the Units responding are BwWare
Nenise Lee and sheis the daughter of 5gt Rick Goff, 2 member of the Charlotte

nications

that the missing aduitis
county Sheriff's Gffice. This is confirmed by the fact that the information passed on to Commu
ments from members of the ancoming shiftalso

roll call (6:30 p.m.) contained this information and state

confirmed this fact.
% in reference

CsO Call Taker Mildred Stepp, an on duty call taker, receives a 911 call from T
to a blue Camaro, 90's or early 2000 model, following the caller, with a screaming child, age between 5
' RO, 1ates that the child is fivtan infant but old

hitting the window. et
5 during the conversation that the child is screaming, not @
o tates that she doesn’t want to

and 10, in the back seat
‘enough to hit the window. She reiterate
out of here scream.
s it possible that an amber Alert has gone out?
{ Taker Stepp asks the dispatcher iigg
Taker Stepp 2sks ik b if she can follow the

ledo Blade [ 2 minutes and Aty four

happy scream, more like a get me
appear to be over dramatic, however, |
*also asks if she should follow the vehide. Cal

icfe. Noone answers her, 50 Cali
dvises that the vehicle is turning onte To

foHow' the veh

vehicie. i
seconds into the call

R

yand is not hle to furn due to traffic.

At the onset of the call, Call Taker Stepp stands up and advises the radio g_ispafgchers what she has on
v to Dispatcher Kaliestad who is standing next

the phone. Call Taker Stepp relates the information verball
he information out to the units on the road. Call

to Dispatcher Martinez who she believes is getting t
to the CAD at this point because it was faster to relay

Taker Stepp was not recording the information in
ving to read through pages of narrative.

id save Dispatcher Martinez from ha

le is described as blug, it has a child in the back
units

verbally and it wou

According to Call Taker Stepp, even though this vehic

eaming and hanging on the window and it was
Taker Stepp’s statement, ced flags started going up and she was thinking
needed to be checked out. She is heard on the 931 recording,
artinez and Dispatcher Kaliestad;

in alocation not far from the site where all

N ——
that

seat scr
were responding. Per Call

verbally relaying infermation {0 the radio dispatchers, (Dispatcher M
-E,er--Ga!3-~Takec>Stepp’s statementy-as £o-tne loeation-and-aescripl gmed T
g the

that the dispatchers answer her @s call Taker Stepp asks late intheco

e
deputy or Sergeant, wants the caller to follow the vehicie.
vehicle, she proceeds south and stops in the Toys RUS parkin

charfotte. At that time Call Taker Stepp ic instructed by Dispatcher ¢ sliestad to take the name and
¢ meeded someone will call ner back. Call Taker Stepp states that
d this is confirmed by the 311 recording.

g lof, located at 1441 Tamiami Traif, Port

phone number and thatif shei
Dispatcher Kallestad told her to do this an
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e field. ALE33:11

During th "
p.m. while Call Taker Stepp is on the 211 ;
wha is on Dispatch channel one, to send out an agenty 80OLO on the air for alfunits to go O th

e area of

h Port. Sgt Davis received his information from a

Toledo Blade, Biscayne, to the County ling in Nart
the |atour Ave residence. Dispatcher Kallestad advised

member of North Port Police who was located at
er on the line advising that they are being

Sgt Davis in response to this directive that we have a call
followed by a blue Camaro. Sgt Davis advises that the Camaro is supposed to be green and instructs her
to call North Port to get the information. Per Sgt Davis’ statement, he did not have all of the relevant
information and calling North Port Police would be the most accurate way of obtaining the correct

information. Dispatcher Kallestad advises that théy will try to 2t a District 2 unit to that area. There
are no further radio fransmissions in reference to this phone csli or the blus Camaro. A District 2 unit

was nel sent.
Also during the 911 call, at £:36:55 p.m., a simulcast agency BOLO goes out an all channels per Sgt Davis™
n Camaro and all units should BOLO Toledo Blade and

directive. Included in the BOLD is the dark gree
e from North Port. Stop and notify NPPD.

41 to the North Port border in reference to the missing fema
At the conclusion of the 911 call, CCSO Call Taker Mildred Stepp posts the call information into the CAD

it has been established through the course of this investigation that the Chariotte County Sheriff's Office
was advised of a missing adult under suspicious circumstances. The missing adult was identified as
Denise Lee, daughter of Sgt Rick Goff. Further information provided throughout the course of the
evening identifies a vehicle description and ister, 2 possible suspect. '
sion about the missing adult and the vehicle, CCSO
G B who provides information which

responding to in North Port. Call Taker Stepp

After Commurnications has received the initial informa

Call Taker Stepp answers a 911 cali at 6:30 p.m. from

might possibly be related to a call that CCS0 units are
advises the two radio dispatchers what she has on the phone and provides the details of the callinan

effort to get a deputy to the area of Toledo Blade and 41. Calf Taker Stepp believes that this
information is relayed due to the content of CC50 Dispatcher Kailestad's responses.

CCS0 Dispatcher Kalfestad states that she acknowledged information from CCsSO Call Taker Stepp.
Dispatcher Kallestad further advises thatshe did not put the information out over the air to the units
responding to North Port, When she advised 52t Davis about the blue Camar, she scknowledges the..

fact that she did not call Narth Port to gather additional information as directed by Sgt. Davis.

knowledges the fact that she told COSO Call Taker Stepp to tak
sor or Watch Commandsar.

CCSO Dispatcher Kallestad aiso ac
name and phone number of the calfer without prior approval from a Supenvi
Based on the evidence in this investigation [ recommend the following charges against Dispatcher Susan

Kallestad be sustained;
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h.11) by failing to sand any of the

i

Violation t¢ Response to Ca
units to the North Port call to Tole

—

s for Service (3.50F.
G

responding

gering persons or property} (3.50

Official Procedures of Directives (£

viglation of
sct North Port Police Departme

£ 41.2) by failing to cont

[~

nt per 5gt Davis’ instruction.

he advised CCS0 Dispatcher Fiizabeth Martinez that the
1| Taker Mildred Stepp needed to goout o the gir. CC50 Call
ieed both Dispatcher Martinez and Dispatcher allestad of the

her first sworn Garrity staterment that
or Martinez to getthe

SO Dispatcher Kallestad states that's
information being nrovided by CrsoCa

Taker Mildred Stepp states that she adv
information in the 911 call. Dispatcher Martinez states in
Dispatcher kaltestad told her during a conversation that she had told Dispatch

information out; but she did not recali any specifics about this conversation.
nased on the evidence i this investigation | racommend the following charge against Dispatcher

NMartiner be sustained;
1. Violation to Response 0 Calls for Service {(3.50 F. 4.b.11) by falling to cend a D-2 unit to the

area of Toledo Blade and 41.

ury, that to the hest of my wnowledge,

senalty of par
another 10 deprive, the

wififully deprived, or altowed
17.532 and 112.533, Clarida Statutes.

I, the undersigned, do hereby swear, under

information, and helief, | have not knowingly of
coptainedinss. 1

subject of the investigation of any rights cont

TSN

na H. Roguska

fenrl,

e

Captain Do

mm.i;.\‘

professional seandards and Training






24 March 2008

Sheriff Davenport

Chariotte County Sheriff's Office
7474 Utlities Road

Punta Gorda, FL I30R2

Dear Sheriff,

This latter is being written in response to the Internal Affairs investigation that was
initiated by the Charlotte County Sheriff's Office in regard to the hanrdling of jane
Kowalski's 911 relephone call on January 17, 2008.

The raports produced, as a result of that investigation, clearly detailed-any involvement
in that call. 1 accept my responsibility for not passing on the information from
Kowalski's mhone call to the oncoming dispatcher, Brandi Shaefer, who ultimately ook
over the ‘incident radip”. | did, however, pass on the information to dispatcher Kattie
Beasley, and asked that she air the information put into the computer by the call taker

Millie Stepp.

it was on March 6, 2008, that | had occasion to listen to Kowalski's 911 call in it's
entirety and uninterrupted. | am very concerned about the internal investigation failing
to address the inappropriate handling of the 911 call made by lane Kowalski and
answered by Millie Stepn, including her delay in posting vital information. The time of
Kowalski’s 911 phone call was 1830 hours, Stepp stood up to announce to Liz Martinez
and me thatr this caller was "following a blue Camaro with an sight year old screaming
inside.” 1t was not until a lengthy twelve minutes later, at 1842 hours, that Stepp
posted any information in the ‘Signal 59/Agency Assist’ that had been opened in CAD
for units responding to North Port,

Stepp spent a full nine minutes on the telephone with Kowalski without entering any
notes at ail into the computer-aided--dispatch systerm which is the nucleus of Charlotte
County Sheriff Office dispatch operations. All calls for service must be entered in a
timely fashion into that systern that allows the dispatchers to assign deputtes, fire, or
EMS. Absolutely nothing was posted in that system for a full twelve minutes. That is
an unacceptable amount of time for almost any type of service call. It is absolutely
inexcusable that twelve minutes elapsed in a call of this critical nature.

The phone call with Kowalskl was terminated after nire minutes. Three additional
minutes elapsed before Stepp placed any notation in the computer. This simply would
and should not be allowed in any emergency call for service or call of acrivity in
progress. if Stepp did, in fact, realize the importance of this call, she has utterly no
excuse to delay the critical information from being entered immediately. The citizens’
iives depend on rapid responses to fires, medicals, or other critical calls requiring

deputy response.

f.ee v. Cameron
Hxhibit &



An initial call for service when the Camaro was on Tarmiami Trail, combined with
immediate CAD updates as to the Camaro's fccation, and rapid dispatch of deputies
may have resulted in the location of this Camaro, This Camaro was moving. The
situation was in progress, and the vehicle's position was changing by the second. The
responding deputies may have been able to locate and to check the welfare of the
eight vear old' as Stepp referred to the person in the vehicle if there had been a cal

entered.

None of us will ever know if rapid entry would have made a difference to the outcome
of this abduction and subsequent homicide. | believe that Millie Stepp was negligent
in her handling of this critical telephone call. Stepp was singularly focused on handling
this one nine-minute tefephone call and yet no computer entry was done prior to her
disconnect from fane Kowalski. During the investigation she alleged she realized the
importance of the call. How then could she wait twalve minutes before making any
entry? Why wasn't a new call for service entered with the information given to her so
precisely by Kowalski? Why did she not notify her supervisor if she believed this
telephone call was intertwined in Denise Lee's abduction? The magnitude of the
importance of immediate Computer entry is evident in the case of jane Kowalski's 911
phone call,

The results of the Internal Affairs investigation have forever linked both my name and
that of Liz Martinez to this case-as the dispatchers who mishandled Jane Kowalski's

511 call The failure of Miliie Stepp to properly handle the phone call must be
adgdressed.  dn my opinion, Millie Stepp let down the Communications Center,
Charlotte County, and most importantly, the Lee and Goff families, -
! request that this letter be added to the fila containing the reports and documents
produced during the internal investigation. i also ask that the letter be placed into my
personnel file. | would appreciate z written response notifying me when this accars.,

FThank you in advance for any consideration You may give to the issues brought
forward within this correspondence.

Respecifully submitred,

=y / 7 /]
Ui Valle bt

5. Kirby Kallestad
Communications

¢ Laptain Hoguska

%]
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