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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 

 
LINDA (SONTE) EVERSON,  
        File No. 1:08-cv-859 
   Plaintiff, 
v.        Honorable Robert J. Jonker 
 
CALHOUN COUNTY;  
GUY PICKETTS, individually and in 
his capacity as a Sheriff's Deputy with the 
Calhoun County Sheriff's Department; and 
JOHN HALLACY, individually and in his capacity 
as the County County Prosecutor, 
 
   Defendants. 
______________________________________________________________________/ 
Jennifer B. Salvatore (P66640) 
NACHT & ASSOCIATES, P.C. 
Attorney for Plaintiff 
101 N. Main Street, Suite 555 
Ann Arbor, MI  48104 
(734) 663-7550 
FAX - (734) 663-7592 
jsalvatore@nachtlaw.com 
 

Patrick A. Aseltyne  (P23293) 
JOHNSON, ROSATI, LABARGE, 
ASELTYNE & FIELD, P.C. 
Attorneys for Defendants  
303 S. Waverly Road 
Lansing, MI  48917 
(517) 886-3800 
FAX - (517) 886-9154 
paseltyne@jrlaf.com 

________________________________________________________________________/ 
 

DEFENDANTS’ ANSWER AND AFFIRMATIVE AND OTHER DEFENSES 
 

NOW COME the Defendants, and in response to Plaintiff’s Complaint states as follows: 

NATURE OF THE CASE 
 

1. The facts of this case harken back to an earlier era in our country’s history, when a 

black woman risked her freedom and her reputation to accuse a white male of sexual assault.  

Unfortunately for Sonte Everson, that era is alive and well in Calhoun County.   

ANSWER:  Defendants object because this allegation does not meet the requirements of 

Rule 4 of the Fed R Civ P.  Further, it is frivolous and requires no response, except that 

Defendants deny any inference contained therein of wrong doing on their part. 

2. Sonte Everson is a native of Battle Creek, Michigan.  She is 43 years old; an African 

American woman; and a mother.   

ANSWER:  Defendants state no contest. 
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3. Defendants acted in a discriminatory and unlawful manner and illegally retaliated 

against Ms. Everson because she reported a sexual assault by a white, male law enforcement 

officer and then criticized the Sheriff Department’s investigation of that complaint. 

ANSWER:  Defendants deny as untrue. 

4. Shortly after Ms. Everson criticized the County’s investigation of her report of a 

sexual assault, Ms. Everson was arrested at work and charged with filing a false police report.  

When a judge dismissed the initial charges for lack of evidence, Prosecutor Hallacy and Sheriff 

Picketts detained Ms. Everson and had her re-arrested (without a warrant) in the courthouse.  The 

County booked her in the Calhoun County jail and again charged Ms. Everson with the same 

frivolous felony that the Judge had just dismissed.    

ANSWER:  Defendants deny as untrue. 

5. Although an independent prosecutor’s office eventually dismissed the charges, Ms. 

Everson’s photo was in the press repeatedly, as were the inflammatory allegations against her.  

During the pending criminal proceedings (which took nearly two years), she was placed on 

administrative leave by her employer.  

ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations contained therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

6. The Defendants’ actions are a clear abuse of governmental powers.   

ANSWER:  Defendants deny as untrue. 

PARTIES AND JURISDICTION 
 

7. Plaintiff Sonte Everson is an individual who resides in Battle Creek, Michigan in the 

County of Calhoun. 

ANSWER:  Defendants state no contest. 
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8. Defendant Calhoun County is a municipal government that employs individuals to 

work in Calhoun County, Michigan.  At all times relevant to this lawsuit, Defendant Calhoun County 

operated its Sheriff’s Department and Prosecutor’s Office and was a governmental entity set up 

under the color and pretense of statutory ordinances and laws of the State of Michigan. 

ANSWER: Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations contained therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

9. Defendants Hallacy and Picketts are individuals who work for Calhoun County and 

who, upon information and belief, live in Calhoun County.  Defendant Hallacy is the Prosecutor for 

Calhoun County.  Defendant Picketts was a Sheriff’s Deputy for the County. 

ANSWER:  Defendants admit that John Hallacy is the prosecutor and that Mr. Picketts 

was formerly a sheriff’s deputy.  Defendants further admit that they live in Calhoun 

County and that Mr. Hallacy still works for the County but that Mr. Picketts does not. 

10. The Defendants are not entitled to qualified or governmental immunity. 

ANSWER:  Defendants deny as untrue. 

11.  This court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §§ 

1331 and 1343 and pursuant to 42 U.S.C. § 1983.  This action arose under the United States 

Constitution, particularly under the provisions of the First and Fourteenth Amendments of the 

Constitution.   

ANSWER:  Defendants neither admit nor deny these conclusions of law but leave 

Plaintiff to her proofs. 

12. The amount in controversy in this case exceeds Seventy Five Thousand ($75,000.00) 

Dollars. 
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ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

13. Venue in this Court is proper under 28 U.S.C. § 1391(b) because all of the events 

giving rise to this claim took place in this district and the Defendants are municipalities within the 

district or individuals who reside in this district. 

ANSWER:  Defendants neither admit nor deny these conclusions of law but leave 

Plaintiff to her proofs. 

GENERAL ALLEGATIONS 
 

A. In 2005, Ms. Everson Reported To the Calhoun County Sheriff’s Office That She 
 Had Been Sexually Assaulted By a White Law Enforcement Officer. 

  
14. Ms. Everson is an African American female. 

ANSWER:  Defendants admit. 

15. In December 2003, Ms. Everson began dating a white, male law enforcement officer. 

ANSWER:  Defendants are without sufficient information as to form a believe as to the 

truth of the allegations asserted therein and neither admit nor deny but leave Plaintiff 

to her proofs. 

16. In December 2004, Ms. Everson was sexually assaulted by that white, male law 

enforcement officer. 

ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

17. On or about October 11, 2005, Ms. Everson filed a criminal complaint against the 

officer with the Calhoun County Sheriff’s Office.  During the initial interview with the accused law 
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enforcement officer, Detective Picketts discussed with the accused the possibility of bringing 

charges against Ms. Everson for filing a false police report.  Mr. Picketts appeared sympathetic to 

the accused and told him that he would like to “wrap up the investigation” prior to the accused’s 

wedding, which was only a few weeks away. 

ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

18. Detective Picketts, in fact, conducted only a superficial investigation of the charges 

against the law enforcement officer, and then referred the matter to the Calhoun County 

Prosecutor’s Office.  

ANSWER:  Defendants deny that Detective Picketts conducted only a superficial 

investigation as alleged.  Defendants admit that Picketts referred the matter to the 

Calhoun County Prosecutor’s Office.  

19. Identifying a conflict with prosecuting the case, the Calhoun County Prosecutor’s 

Office referred it to Branch County for prosecution. 

ANSWER:  Defendants admit, except to point out that the referral was made through 

the Attorney General’s office. 

20. The Branch County Prosecutor ultimately found insufficient evidence to support a 

reasonable likelihood of conviction, and notified the Calhoun County Sheriff’s Department (CCSD) 

on January 24, 2006, that it was declining to press charges against the accused officer. 

ANSWER:  Defendants admit, except to leave Plaintiff to her proofs as to the date 

alleged. 

21. Upset with the outcome of the investigation and her treatment, Ms. Everson 

subsequently criticized the Calhoun County Sheriff’s Department and Detective Picketts personally. 
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ANSWER: Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations contained therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

B.  Calhoun County Then Zealously Pursued Frivolous and Retaliatory Felony 
Charges Against Ms. Everson; Charges That an Independent Prosecutor Ultimately 
Found To Be Without Merit. 
 

22. Following Ms. Everson’s criticisms of Calhoun County’s investigation, Ms. Everson 

was arrested at her place of work on September 11, 2006. She was charged with making a false 

report of a felony.  Detective Picketts sat in a car next to Ms. Everson and personally watched her 

arrest.  

ANSWER: Defendants admit that Plaintiff was so charged.  As to the remaining 

allegations, Defendants are without sufficient information upon which to form a belief 

as to the truth of the allegations contained therein and neither admit nor deny but 

leave Plaintiff to her proofs. 

23. The basis of the Prosecutor’s charges against Ms. Everson was the testimony of 

one witness – a woman who came forward (and lied) because she was angry with Ms. Everson 

over personal issues.  Ms. Everson was held overnight in a maximum security facility. 

ANSWER: Defendants deny as untrue. 

24. Rather than identifying its obvious conflict of interest and referring the case to an 

outside office (as it had done with Ms. Everson’s complaint against the accused officer), the 

Calhoun County Prosecutor’s Office opted to prosecute Ms. Everson itself.  The County did so 

despite the fact that many of the witnesses against Ms. Everson were law enforcement officers with 

close working relationships with the County.   
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ANSWER:  Defendants admit that the Calhoun County Prosecutor’s Office initially 

approved the prosecution, but deny that there was an “obvious conflict of interest” as 

alleged.  As to any further allegations, Defendants deny as untrue. 

25. On or about May 10, 2007, a judge dismissed the case against Ms. Everson for lack 

of evidence.  Before she could even leave the court house, the Calhoun County Prosecutor, 

Defendant John Hallacy, had Ms. Everson rearrested, without a warrant, on the same charges. 

Incredibly, this arrest occurred in the elevator of the County Courthouse, as Ms. Everson and her 

lawyer attempted to leave the building.  Ms. Everson was booked in the Calhoun County jail. 

ANSWER: Defendants admit the date alleged, but rely upon the decision of the judge 

referred to as containing the reasons for his action.  Defendants further admit that 

Plaintiff was rearrested and that she was booked into the Calhoun County jail as 

alleged. 

26. On or about October 29, 2007, the second judge to see the case ordered that a 

special prosecutor in Kalamazoo be appointed, finding that Calhoun County had a conflict of 

interest and should have recused itself from the case.   

ANSWER:  Defendants deny as untrue. 

27. In addition to inappropriately prosecuting Ms. Everson, County Sheriff’s officials have 

also conducted surveillance of Ms. Everson’s premises and have in other ways abused their law 

enforcement authority in an effort to intimidate and harass Ms. Everson. On multiple occasions, Ms. 

Everson has observed County law enforcement officers, including Sheriff’s Deputy Guy Picketts, 

loitering across from her home and showing up in places where Ms. Everson frequented. 

ANSWER:  Defendants deny as untrue. 
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28. On February 1, 2008, the case against Ms. Everson was dismissed for a second time.  

Upon reviewing the evidence, the Kalamazoo County Prosecutor’s Office dropped the charges, 

stating “it is in the best interest of justice that the case be dismissed.” 

ANSWER:  Defendants admit. 

29. During the two years that she has been on administrative leave from her employer 

with criminal charges pending, Ms. Everson has lost a significant amount of money in available 

overtime work and holiday pay.  In addition, she has suffered damage to her personal and 

professional reputation, emotional distress, and other economic and non-economic damages. 

ANSWER:   Defendants are without sufficient information upon which to form a belief 

as to the truth of the allegations contained therein and neither admit nor deny but 

leave Plaintiff to her proofs. 

 

Count I 
42 U.S.C. § 1983:  Equal Protection (Race and Sex) 

 
30. Plaintiff hereby realleges and incorporates by reference paragraphs 1 through 29 

above. 

ANSWER:  Defendants incorporate their answers to paragraphs 1 through 29 above 

as if here set forth. 

31. Plaintiff is African American and is a woman. 

ANSWER:  Defendants admit. 

32. Plaintiff reported a sexual assault by a white, male law enforcement officer to 

Defendant Calhoun County Sheriff’s Department. 

ANSWER:   Defendants admit. 

33. Defendant Guy Picketts was responsible for the investigation of the law 

enforcement officer and for the subsequent investigation of Ms. Everson. 

 8

Case 1:08-cv-00859-RJJ  Doc #2 Filed 11/17/08  Page 8 of 13   Page ID#19



ANSWER:  Defendants admit that Picketts was the lead investigator in these cases. 

34. In the initial interview with the accused law enforcement officer, only one month 

after the investigation began, Calhoun County detective Guy Picketts and the accused discussed 

filing felony charges against Plaintiff for making a false police report.   

ANSWER: Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

35. Defendant Hallacy, Calhoun County’s Prosecutor, is responsible for the County’s 

prosecution policies and has final authority with respect to prosecutions.  Mr. Hallacy charged 

and prosecuted Plaintiff for allegedly filing a false felony report later that year.  This decision to 

prosecute Ms. Everson was made in order to retaliate against Ms. Everson for criticizing the 

County’s investigation.  Upon information and belief, Prosecutor Hallacy was also involved 

inappropriately in the investigation of Ms. Everson. 

ANSWER:  Defendants admit that Hallacy charged and began the prosecution of the 

Plaintiff for filing a false felony report.  Defendants also admit that Hallacy is 

responsible for the County’s policies.  Defendants deny the remaining allegations 

therein as untrue. 

36. Defendants’ actions against Plaintiff were motivated in significant part based on 

her sex and her race. 

ANSWER:  Defendants deny as untrue. 

37. Defendants’ sex and race discrimination were intentional. 

ANSWER:  Defendants deny as untrue. 
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38. As a result, Plaintiff was harmed, and continues to be harmed, in that she was 

deprived of liberty and has suffered damage to professional and personal reputation, emotional 

distress, humiliation, lost wages, and other damages. 

ANSWER:  Defendants deny as untrue. 

 

Count II 
42 U.S.C. § 1983:  First Amendment – Retaliation 

 
39. Plaintiff hereby realleges and incorporates by reference paragraphs 1 through 38 

above. 

ANSWER:  Defendants incorporate their answers to paragraphs 1 through 38 above 

as if here set forth. 

40. Plaintiff reported a sexual assault by a law enforcement officer to Defendant Calhoun 

County Sheriff’s Department. 

ANSWER:  Defendants admit. 

41. The Calhoun County Sheriff’s Department and the Calhoun County Prosecutor’s 

Office have a close working relationship. 

ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations contained therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

42. In the initial interview with the accused officer, only one month after the 

investigation began, Guy Picketts, the Calhoun County detective assigned to the case, discussed 

with the accused filing felony charges against Plaintiff for making a false police report.  

ANSWER:  Defendants are without sufficient information upon which to form a belief as 

to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 
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43. Plaintiff subsequently became dissatisfied with the investigation and criticized the 

Calhoun County Sheriff’s Department, including Detective Picketts, for its response to her 

complaint. 

ANSWER:   Defendants are without sufficient information upon which to form a belief 

as to the truth of the allegations asserted therein and neither admit nor deny but leave 

Plaintiff to her proofs. 

44. Defendant Guy Picketts, who was responsible for the investigation, then initiated an 

investigation of Ms. Everson.  Upon information and belief, Defendant Hallacy, the Calhoun County 

Prosecutor, participated in and assisted in that investigation. 

ANSWER:  Defendants admit that Picketts was the lead investigator.  Defendants deny 

the remaining allegations therein as untrue. 

45. The Calhoun County Prosecutor, who is responsible for policy in the prosecutor’s 

department and who has final authority with respect to prosecutions, then charged and prosecuted 

Plaintiff for filing a false police report. 

ANSWER:  Defendants admit that Hallacy is responsible for policy in the Calhoun 

County Prosecutor’s office and that he has final authority with respect to initiating 

prosecutions.  Defendants further admit that Mr. Hallacy initially charged and 

prosecuted Plaintiff as alleged. 

46. As a result, Plaintiff was harmed, and continues to be harmed, in that she was 

deprived of her liberty during the prosecution, has suffered damage to professional reputation, 

emotional distress, and humiliation, and has experienced lost wages and other damages. 

ANSWER:  Defendants deny as untrue. 
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RELIEF REQUESTED  
 

WHEREFORE, the Defendants respectfully request that the Court dismiss the Plaintiff's 

Complaint and enter judgment in favor of the Defendants, together with an award of costs and 

attorney fees wrongfully incurred. 

 

RELIANCE ON JURY DEMAND 
 

 Defendants give notice that they intend to rely upon Plaintiff's Demand for Jury Trial filed 

herein. 

AFFIRMATIVE AND OTHER DEFENSES 
 

1. Plaintiff fails to state a claim upon which relief can be granted. 

2. Prosecutor Hallacy is entitled to absolute prosecutorial immunity and absolute 

governmental immunity. 

3. Mr. Picketts is entitled to qualified immunity. 

4. The injuries about which Plaintiff complains were due in whole or in part to her own 

intentional acts or omissions. 

5. Some or all of the claims about which Plaintiff complains are barred by a prior judicial 

finding that there was probable cause to believe that the Plaintiff had committed the crime 

for which she was arrested and prosecuted. 

6. Plaintiff’s Complaint is barred by collateral estoppel. 

7. The Court should abstain from hearing the case under the Rooker-Feldman doctrine. 

8. Plaintiff’s Complaint is frivolous and signed in violation of Rule 11 of the Fed. R. Civ. P. and 

Defendants intend to seek those sanctions provided for under the Rules. 

9. Defendants reserve the right to raise these and other defenses as the case proceeds and 

discovery continues. 
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WHEREFORE, the Defendants respectfully request that the Court dismiss the Plaintiff's 

Complaint and enter judgment in favor of the Defendants, together with an award of costs and 

attorney fees wrongfully incurred. 

      Respectfully submitted, 

      JOHNSON, ROSATI, LABARGE, 
      ASELTYNE & FIELD, P.C. 
 
 
  
      By: _/s/  Patrick A. Aseltyne___________ 
       Patrick A. Aseltyne  
       Attorney for Defendants  
       303 S. Waverly Road 
       Lansing, MI 48917 
       (517) 886-3800 
       P23293 
Dated:  November 17, 2008    PAseltyne@jrlaf.com

 

Proof of Service 

I hereby certify that on November 17, 2008, I electronically filed the foregoing paper with the Clerk of the Court 

using the ECF system which will send notification of such filing to the following to the attorneys of record listed 

herein.   

 
      Respectfully submitted, 

      JOHNSON, ROSATI, LABARGE, 
      ASELTYNE & FIELD, P.C. 
 
 
  By:   /s/ Patrick A. Aseltyne  
  Patrick A. Aseltyne  
  Attorney for Defendants 
  303 S. Waverly Road 
  Lansing, MI 48917 
  (517) 886-3800 
  P23293  
  PAseltyne@jrlaf.com 
 
Dated:  November 17, 2008      
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